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THANKSGIVING PROCLAMATION. 


Let us render thanks unto the God of our Fathers for his 
unceasing care and gracious protection in our great deliver- 
ance from a bloody civil war, and for the crowning mercy 
of a glorious peace and an unbroken Union. 

Let us render thanks unto the Giver of every good and 
perfect gift; for uncounted blessings and continual favors ; 
for the garnered grain of our valleys and the gathered gold 
of our mountains. 

Let us render thanks unto the Almighty Father who has 
kept us from pestilence, who has saved us from famine, who 
has given us this goodly land for an heritage, and whose 
loving kindness endureth forever and ever. 

Let us render thanks unto the God of Abraham, for the 
fear of the Lord is the beginning of wisdom, and with hu- 
miliation confess and renounce our sins, and ask with one 
voige and one heart, that we be illumined with divine guid- 
ance in the way of holiness} for righteousness exalteth a 
nation, but sin is a reproach to any people. 

In accord with the proclamation of the President of the 
United States, I, Gares Lyon of Lyonsdale, Governor of 
the Territory of Idaho, hereby appoint the first Thursday 
of December as a day of thanksgiving and praise, and ear- 
nestly commend its observance. 

In testimony whereof, I have hereunto set my hand, and 
caused to be attached the great seal of Idaho. 

Done at Boise City, this the 11th day of No- 

[SEAL | vember, A. D, 1865, and the year of the Inde- 

pendence of the United States the ninetieth. 


CALEB LYON OF LYONSDALE. 
By the Governor: 
Horace: O, Gruson, Secretary. 
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DECLARATION OF INDEPENDENCE. 


JULY 4TH, 1776. 


THE UNANIMOUS DECLARATION OF THE THIRTEEN UNITED STATES 
OF AMERICA, IN CONGRESS ASSEMBLED. 


Win, in the course of human events, it becomes necessary for 
one people to dissolve the political bands which have connected 
them with another, andto assume, among the powers of the earth, 
the separate and equal station to which the laws of nature and of 
nature’s God entitle them, a decent respect to the opinions of man- 
kind requires that they should declare the causes which impel them 
to the separation. 

We hold these truths to be self-evident: That all men are cre- 
ated equal; that they are endowed by their Creator with certain 
unalienable rights; that among these are life, liberty, and the pur- 
suit of happiness; that, to secure these rights, governments are 
instituted among men, deriving their just powers from the consent 
of the governed; that, whenever any form of government becomes 
destructive of these ends, it is the right of the people to alter or 
abolish it, and to institute a new government, laying its foundation 
on such principles, and organizing its powers in such a form, as to 
them shall seem most likely to effect their safety and happimess. 
Prudence, indeed, will dictate that governments long established. 
should not be changed for light and transient causes; and, accord- 
ingly, all experience hath shown that mankind are more disposed to 
suffer while evils are sufferable, than to right themselves by abol- 
ishing the forms to which they are accustomed. But when a long 
train of abuses and usurpations, pursuing invariably the same object, 
evince a design to reduce them under absolute despotism, it is their 
right, it is their duty, to throw off such government, and to provide 
new guards for their future security. Such has been the patient 
sufferance of these colonies, and such is now the necessity which 
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constrains them to alter their former system of government. The 
history of the present king of Great Britain is a history of repeated 
injuries and usurpations, all having in direct object the establish- 
ment of an absolute tyranny over these states. To prove this, let 
facts be submitted to a candid world. 

He has refused his assent to laws the most wholesome and nec- 
essary for the public good. 

He has forbidden his governors to pass laws of immediate and 
pressing importance, unless suspended in their operation till his 
assent should be obtained; and when so suspended, he has utterly 
neglected to attend to them. 

He has refused to piss other laws for the accommodation of large 
districts of people, unless those people would relinquish the right of 
representation in the legislature—a right inestimable to them,-and 
formidable to tyrants only. 

He has called together legislative bodies at places unusual, 
uncomfortable, and distant from the depository of their public rec- 
ords, for the sole purpose of fatiguing them into compliance with 
his measures. 

He has dissolved representative houses repeatedly, for opposing 
With manly firmness his invasions on the rights of the people. 

He has refused, for a long time after such dissolutions, to cause 
others to be elected, whereby the legislative powers, incapable of 
annihilation, haye returned to the people at large for their exercise, 
the state remaining, in the meantime, exposed to all the dangers of 
invasion from without and convulsions within. 

He has endeavored to prevent the population of these states— 
for that purpose obstructing the laws of naturalization of foreigners, 
refusing to pass others to encourage their migrations hither, and 
raising the conditions of new appropriations of land. 

He has obstructed the administration of justice, by refusing his 
assent to Jaws for establishing judiciary powers. 

He has made judges dependent on his wilt alone for the tenure 
of their offices, and the amount and payment of their salaries. 

He has created a, multitude of new offices, and sent hither swarms 
of officers to harass our people and eat our substance. 

He hag kept among us, in times of péace, standing armies, with- 
out the consent of our legislatures. 

He has affected to render the military independent of, and supe- 
rior to the civil power. 

He has combined with others to subject us to a jurisdiction for- 
eign to our constitution, and unacknowledged by our laws—giving 
his assent to their acts of pretended legislation. 

For quartering large bodies of armed troops among us : 

For protecting them, by a mock trial, from punishment for any 
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murders which they should commit on the inhabitants of these 
states z> ‘ = 

For cutting off trade with all parts of the world: 

For imposing taxes on us without our consent: 

For depriving us, in many cases, of the benefits of trial by jury: 

For transporting us beyond seas to be tried for pretended 
offenses : 

For abolishing the free system of English laws in a neighboring 
province, establishing therem an arbitrary government, and enlarg~ 
ing its boundaries, so as to render it at once an example and fit 
instrument for introducing the same absolute rule into these colo- 
, nies: 

For taking away our charters, abolishing our most valuable laws, 
and altering, fundamentally, the forms of our governments: 

For suspending our own legislatures, and declaring themselves 
invested with power to legislate for us in all cases whatsoever. 

He has abdicated government here, by declaring us out of his 
protection, and waging war against us. 

He has plundered our seas, ravaged our coasts, burnt our towns, 
and destroyed the lives of our people. 

He is at this time transporting large armies of foreign mercena- 
ries to complete the works of death, desolation, and tyranny, already 
begun, with circumstances of cruelty and perfidy scarcely paralleled 
in the most barbarous ages, and totally unworthy the head of a civ~ 
ilized nation. 

He has constrained our fellow-citizens, taken captive on the high 
seas, to bear arms against their country, to become the executioners 
of their friends and brethren, or to fall themselves by their hands. 

He has excited domestic insurrection among us, and has endeay- 
ored to bring on the inhabitants of our frontiers the merciless 
Indian savages, whose known rule of warfare is an undistinguished 
destruction of all ages, sexes, and conditions. 

In every stage of these oppressions, we have petitioned. for redress 
in the most humble terms. Our repeated petitions have been 
answered only by repeated injury. A prince, whose character is 
thus marked by every act which may define a tyrant, is unfit to be 
the ruler of a free people. 

Nor have we been wanting in attention to our British brethren. 
We have warned thém, from time to time, of attempts, by their 
legislature, to extend an unwarrantable jurisdiction over us. We 
have reminded them of the circumstances of our immigration and 
settlement here. We have appealed to their native justice and 
magnanimity, and we have conjured them, by the ties of common 
kindred, to disavow these usurpations, which would inevitably inter- 
rupt our connections and correspondence. They, too, have been 
deaf to the voice of justice and consanguinity. We must, there- 
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fore, acquiesce in the necessity which denounces the separation, 
and hold them, as we'hold the rest of mankind—enemies in war, 
in peace, friends. 

We, therefore, the representatives of the United States of Amer- 
ica, in‘ general congress assembled, appealing to the Supreme Judge 
of the world for the rectitude of our intentions, do, in the name, 
and by the authority of the good people of these colonies, solemnly 
publish and declare that these united colonies are, and of right 
ought to be, Free and Independent States; that they are absolved 
from all allegiance to the British crown, and that all political con- 
nection between them and the state of Great Britain is, and ought 
to be, totally dissolved ; and that, as free and independent states, 
they have full power to levy war, conclude peace, contract aliances, 
establish commerce, and to do all other acts and things which inde- 
pendent states may of right do. And for the support of this dec- 
laration, with a firm reliance on the protection of Divine Provi- 
dence, we mutually pledge to each other our lives, our fortunes, and 
our sacreil honor. 

The foregoing declaration was, by order of congress, engrossed 
and signed by the following members. 
JOHN ADAMS, 

SAMUEL ADAMS, 


JOSEPH HEWES, 

WILLIAM HOOPER, 
JOSIAH BARTLETT, STEPHEN HOPKINS, 
CARTER BRAXTON, FRANCIS HOPKINSON, 
CHARLES CARROLL, of Carrollton, SAMUEL HUNTINGTON, 
SAMUEL CHASE, THOMAS JEFFERSON, 
ABRAHAM CLARK, FRANCIS LIGHTFOOT LEE, 
GEORGE CLYMER, RICHARD HENRY LEE, 


WILLIAM ELLERY, 
WILLIAM FLOYD, 
THOMAS LYNCH, Je., 
THOMAS M’KEAN, 
ARTHUR MIDDLETON, 
LEWIS MORRIS, 
ROBERT MORRIS, 
JOHN MORTON, 
THOMAS NELSON, Jr., 
WILLIAM PACA, 
ROBERT TREAT PAINE, 
JOHN PENN, 
BENJAMIN FRANKLIN, 
ELDRIDGE GERRY, 
BUTTON GWINNETT, 
LYMAN HALL, 

JOHN HANCOCK, 
BENJAMIN HARRISON, 
JOHN HART, 


THOMAS HEYWARD, JR, 


FRANCIS LEWIS, 
PHILLIP LIVINGSTON, 
GEORGE READ, 
CÆSAR RODNEY, 
GEORGE ROSS, 
BENJAMIN RUSH, 
EDWARD RUTLEDGE, 
ROGER SHERMAN, 


JAMES SMITH, 


RICHARD STOCKTON, 
THOMAS STONE, 
GEORGE TAYLOR, 
MATTHEW THORNTON, 
GEORGE WALTON, 
WILLIAM WHIPPLE, 
WILLIAM WILLIAMS, 
JAMES WILSON, 
JOHN WITHERSPOON, 
OLIVER WOLCOTT, 
GEORGE WYTHE, 
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CONSTITUTION OF THE UNITED STATES. 


PREAMBLE. 


We, the people of the United States, in order to form a more per- 
fect union, establish justice, insure domestic tranquility, provide for 
the common defense, promote the general welfare, and secure the 
blessings of liberty to ourselves and our posterity, do ordain and 
establish this Constitution for the United States of America. 


SECTION 1. 
2 


T. 


‘8, 


CHAPTER I. 


Legislative powers. 

House of Representatives; its members; by whom chosen. 

Qualifications of representatives. 

Representatives and taxes, how apportioned. 

Actual enumeration every ten years; first apportionment of representation. 
Vacancies, how filled. 

Powers of the House; sole power to impeach. 


Senators, how chosen. 
The senate divided into three classes; terms, how ascertained; and filling of 
vacancies, . 


Qualifications of senators, 

President of the senate. 

President pro tem., and other officers of senate, 

Sole power to try impeachments. * 
Extent of judgment in cases of impeachment. 

Mode of electing senators and representatives, 
Meetings of congress. 

Each house shall be the judge of its own members, 
May determine its own rules, ete, 

To keep and publish journals, etc, 

Adjournment, 

Pay of senators and privileges of representatives. 
Disability to hold office, 

Revenue bills to originate in house of representatives, 
The forms of proceeding on bills. 

Ib. on joint resolutions except for adjournment, 
Powers of congress, 
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Src. 9. Importation of certain persoñs not to be prohibited until after 1808. 
Writ of habeas carpus; direct taxes, 
No export duty; nor preference of one state to anotber. 
Money to be expended by legal appropriation only. 
Titles of nobility, &c. 
“10. Powers forbidden to the states individually. 
Powers which the states can only exercise, under sanction of congress, 


OF THE LEGISLATIVE POWER. 


Section 1. All legislative powers herein granted, shall be 
vested in a congress of the United States, which shall consist of a 
senate and house of representatives, 


Cd 


OF THE HOUSE OF REPRESENTATIVES., 


Dec. 2, The house of representatives shall be composed of 
members chosen every second year by the people of the several 
states, and the electors in each state shall have the qualifications 
requisite for electors of the most numerous branch of the state 
legislature. 

No person shall be a representative who shall not have attained 
to the age of twenty-five years, and been seven years a citizen of 
the United States, and who shall not, when elected, be an inhab- 
itant in that state in which he shall be chosen. 

Representatives and direct taxes shall be apportioned among the 
several states which may be included within this Union, according 
to their respective numbers, which shall be determined by adding 
to the whole number of free persons, including those bound to 
service for a term of years, and excluding Indians not taxed, three- 
fifths of all other persons. ‘The actual enumeration shall be made 
within three years after the first meeting of the congress of the 
United States, and within every subsequent term of ten years, in 
such manner as they shall by law direct. The number of repre- 
sentatives shall not exceed one for every thirty thousand, but each 
state shall have at least one representative; and until such enumer- 
ation shall be made, the state of New Hampshire shall be entitled 
to choose three, Massachusetts eight, Rhode Island and Providence 
Plantations one, Connecticut five, New York six, New Jersey four, 
Pennsylvania eight, Delaware one, Maryland six, Virginia ten, 
North Carolina five, South Carolina five, and Georgia three. 

When vacancies happen in the representation from any state, the 
executive authority thereof shall issue writs of election to fill such 
vacancies. 

The house of representatives shall choose their speaker and other 

- officers ; and shall have the sole power of impeachment. 
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OF THE SENATE. 


Sec. 8. The senate of the United States shall be composed of 
two senators from each state, chosen by the legislature thereof, for 
six years; and each senator shall have one vote. 

Immediately after they shall be assembled in consequence of the 
first election, they shall be divided as equally as may be into three 
classes. The seats of the senators of the first class shall-be vacated 
at the expiration of the second year; of the second class, at the 
expiration of the fourth year ; and of the third class, at the expira- 
tion of the sixth year, so that one-third may be chosen every 
second year ; and if vacancies happen by resignation, or otherwise, 
during the recess of any legislature of any state, the executive 
thereof may make temporary appointments until the next meeting 
of the legislature, which shall then fill such vacancies. 

No person shall be a senator who shall not have attained to the 
age of thirty years, and been nine years a citizen of the United 
States, and who shall not, when elected, be an inhabitant of that 
state for which he shall be chosen. 

The vice president of the United States shall be president of the 
senate, but shall have no vote, unless they be equally divided. 

The senate shall choose their other officers, and also a president 
pro tempore, in the absence of the vice president, or when he shall 
exercise the office of president of the United States. 

The senate shall have sole power to try allimpeachments. When 
sitting for that purpose, they shall be on oath or affirmation. When 
the president of the United States is tried, the chief justice shall 
preside; and no person shall be convicted without the concurrence 
of two-thirds of the members present. 

Judgment in cases of impeachment shall not extend further than 
to removal from office, and disqualification to hold and enjoy any 
office of honor, trust, or profit under the United States; but the 
party convicted shall nevertheless be liable and subject to indict- 
ment, trial, judgment, and punishment, according to law. 


MANNER OF ELECTING MEMBERS. 


Src. 4. The times, places, and manner of holding elections for 
senators and representatives, shall be prescribed in each state by 
the legislature thereof; but the congress may at any time by law 
make or alter such regulations, except as to the place of choosing 
senators. 


CONGRESS TO ASSEMBLE ANNUALLY. 


The congress shall assemble at least once in every year, and 
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such meeting shall be on the first Monday in December, unless they 
shall by law appoint 4 different day. 


~ 


i POWERS. 


Sec. 5. Hach house shall be the judge of the elections, returns: - 
and qualifications of its own members, and a majority of each shall 
constitute a quorum to do business; but a smaller number may* 
adjourn from day to day, and may be authorized to compel the 
attendance of absent members, in such manner, and under such 
penalties as each house may provide. 

Each house may determine the rules of its proceedings, punish its 
members for disorderly behaviour, and, with the concurrence of 
two-thirds, expel a member. 

Hach house shall keep a journal of its proceedings, and from 
time to time publish the same, excepting such parts as may in their 
judgment require secrecy; and the yeas and nays of the members, 
of either house, on any question, shall, at the desire of one-fifth of 
those present, be entered on the journal. 

Neither house, during the session of congress, shall, without the 
consent of the other, adjourn for more than three days, nor to any 
other place than that in which the two houses shall be sitting. 


COMPENSATION, ETO., OF MEMBERS. 


Sec. 6. The senators and representatives shall receive a com- 
pensation for their services, to be ascertained by law, and paid out 
of the treasury of the United States. They shall, in all cases, 
except treason, felony, and breach of the peace, be privileged from 
arrest during their attendance at the session of their respective 
houses, and in going to and returning from the same; and for any 
speech or debate in either house, they shall not be questioned in 
any other place. 

No senator or representative shall, during the time for which he 
was elected, be appointed to any civil office under the authority of 
the United States, which shall haye been created, or the emolu- 
ments whereof shall have been increased during such time ; and no 
person holding any office under the United States, shall be a mem- 
ber of either house during his continuance in office. 

Sec. T. All bills for raising revenue shall originate in the house 
of representatives; but the senate may propose or concur with 
amendments as on other bills. 

Every bill which shall have passed the house of representatives 
and the senate, shall, before if becomes a law, be presented to the 
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president of the United States; if he approve he shall sign it, but 
` if not he shall return it with his objections to that house in which 
it shall have originated, who shall enter the objections at large on 
their journal, and proceed to reconsider it. If after such recon- 
sideration, two-thirds of that house shall agree to pass the bill, it 
shall be sent, together with the objections, to the other house, by 
which it shall likewise be reconsidered, and if approved by two- 
thirds of that house, it shall become a law. ‘But im all such cases 
the votes of both houses shall be determined by yeas and nays, and 
the names of the persons voting for and against the bill shall be 
entered on the journal of each house respectively. If any bill 
shall not be returned by the president within ten days (Sundays 
excepted) after it shall have been presented to him, the same shall 
be a law, in like manner as if he had signed it, unless the congress 
by their adjournment prevent its return, in which case it shall not 
be a law. 

Every order, resolution, or vote to which the concurrente of the 
senate and house of representatives may be necessary (except on a 
question of adjournment) shall be presented to the president of the 
United States; and before the same shall take effect, shall be ap- 
proved by him, or being disapproved by him, shall be repassed by 
two-thirds of the senate-and house of representatives, according to 
the rules and limitations prescribed in the case of a bill. 


POWERS OF CONGRESS. 


Szo. 8. ‘The congress shall have power to lay and collect taxes, 
duties, imposts, and excises, to pay the debts and provide for the 
common defense and general welfare of the United States; but all 
rae imposts, and excises, shall be uniform throughout the United 
dotates 5 3 

To borrow money on the credit of the United States; 

To regulate commerce with foreign nations, and among the sev- 
_ eral states, and with the Indian tribes; 

To establish an uniform rule of naturalization, and uniform laws 
on the subject of bankruptcies throughout the United States ; > 

To coin money, regulate the value thereof, and of foreign com, 
and fix the standard of weights and measures ; 

To provide for the punishment of counterfeiting the securities 
and current coin of the United States ; 

To establish post-offices and post roads ; 

To promote the progress of science and useful arts, by securing 
for limited times to authors and inventors the exclusive right to their 
respective writings and discoveries ; 

To constitute tribunals inferior to the supreme court; 
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To define and punish piracies and felonies committed on the high 
seas, and offenses against the law of nations ; 

To declare war, grant letters of marque and reprisal, and make 
rules concerning captures on land and water ; 

To raise and support armies, but no appropriation of money to 
that use shall be for a longer term than two years; 

To provide and maintain a navy ; 

To make rules for the government and regulation of the land 
and naval forces ; 

To provide for calling forth the militia to execute the laws of the 
Union, suppress insurrections and repel invasions ; 

To provide for organizing, arming, and disciplining the militia, 
and for governing such part of them as may be employed in the 
service of the United States, reserving to states respectively the 
appointment of the officers, and the authority of training the militia 
according to the discipline prescribed by congress ; 

To exercise exclusive legislation in all cases whatsoever, over 
such district (not exceeding ten miles square) as may, by cession 
of particular states, and the acceptance of congress, become the 
seat of the government of the United States, and to exercise like 
authority over all places purchased by the consent of the legislature 
of the state in which the same shall be, for the erection of forts, 
magazines, arsenals, dock-yards, and other needful buildings ;—and 

To make all laws which shall be necessary and proper for carry- 
ing into execution the foregoing powers, and all other powers vested 
by this constitution in the government of the United States, or in 
any department or officer thereof. 


LIMITATION OF THE POWERS OF CONGRESS. 


Sea. 9. The migration or importation of such persons as any of 
the states now existing shall think proper to admit, shall not be pro- ' 
hibited by the congress prior to the year one thousand eight hundred 
and eight, but a tax or duty may be imposed on such importation, 
not exceeding ten dollars for each person. 

The privilege of the writ of Aabeas corpus shall not be suspended, 
unless when in cases of rebellion or invasion the public safety may 
require it. 

No bill of attainder or ex post facto law shall be passed. 

No capitation, or direct tax, shall be laid, unless in proportion to 
the census or enumeration hereinbefore directed to be taken. 

No tax or duty shall be laid on articles exported from any state. 
No preference shall be given by any regulation of commerce or 
revenue to the ports of one state over those of another; nor shall 
vessels bound to, or from one state, be obliged to entér, clear, or 
pay duties in another. 
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No money shall be drawn from the treasury, but in consequence 
of appropriations made by law; and a regular statement and 
account of the receipts and expenditures of all public money shall 
be published from time to time. 

No title of nobility shall be granted by the United States; and 
no person holding any office of profit or trust under them shall, 
without the consent of the congress, accept of any present, emolu- 
ment, office, or title, of any kind whatever, from any king; prince, 
or foreign state. 


LIMITATION OF THE POWERS OF INDIVIDUAL STATES. 


Sec. 10. No state shall enter into any treaty, alliance, or con- 
federation ; grant letters of marque and reprisal; coin money; 
emit bills of credit ; make anything but gold and silver coin a tender 
in payment of debts; pass any bill of attainder, ev post facto law, 
or law impairing the obligation of contracts, or grant any title of 
nobility. 

No state shall, without the consent of congress, lay any imposts 
or duties on imports, or exports, except what may be absolutely 
necessary for executing its inspection laws, and the net produce of 
all duties and imposts, laid by any state on imports or exports, shall 
be for the use of the treasury of the United States; and all such 
laws shall be subject to the revision and control of congress. No 
state shall, without the consent of congress, lay any duty of ton- 
nage, keep troops, or ships of war in time of peace, enter into any 
agreement or compact with another state, or with a foreign power, 
or engage in war, unless actually invaded, or in such imminent 
danger as will not admit of delay. 


ARTICLE I. 


Szqrton 1. Executive power vested in a president. 
Electors of president and vice president. 
Meeting of electors of president, etc. 
Time of choosing electors. 
Qualifications of the president. 
In case of a vacancy in the office of president, the vice president to act. 
. Powers of the president. 
. Other duties and powers. 
. Officers liable to impeachment. 


mob 


EXECUTIVE POWER. 


Sxcrron 1. The executive power shall be vested in a president 
2A 


$ 
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of the United States of America. He shall hold his office during 
the term of four years, and, together with the vice president, chosen 
for the same term, be elected as follows. 


MANNER OF ELECTING. 


Each state shall appoint, in such manner as the legislature there- 
of may direct, a number of electors, equal to the whole number of 
senators and representatives to which the state may be entitled in 
the congress: but no senator or representative, or person. holding 
an office of trust or profit under the United States, shall be ap- 
pointed an elector. 

The electors shall meet in their respective states, and vote by 
ballot for two persons, of whom one at least shall not be an inhabit- 
ant of the same state with themselves. And they shall make a list 
of all the persons voted for, and of the number of votes for each ; 
which list they shall sign, and certify, and transmit sealed to the 
seat of the government of the United States, directed to the presi- 
dent of the senate. The president of the senate shall, in the pres- 
ence of the senate and house of representatives, open all certificates, 
and the votes shall then be counted. The person having the great- 
est number of votes shall be the president, if such number shall be 
a majority of the whole number of electors appointed ; and if there 
be more than one who have such majority, and have an equal num- 
ber of yotes, then the house of representatives shall immediately 
choose by ballot one of them for president; and if no person have 
a majority, then from the five highest on the list the said house 
shall in like manner choose the president. But in choosing the 
president, the vote shall be taken by the states, the representation 
from each state having one vote ; a quorum for this purpose shall 
consist of a member, or members from two-thirds of the states, and 
a majority of all the states shall be necessary to a choice. In every 
case, nfter the choice of the president, the person having the great- 
est number of votes of the electors shall be the vice president. But 
if there should remain two or more who have equal votes, the senate 
shall choose from them by ballot the vice president. 


tag The above paragraph annulled by amendments which prescribe mode of elec- 
on. 


TIME FOR CHOOSING ELECTORS. 


The congress may determine the time of choosing the electors, 
and the day on which they shall give their votes; which day shall 
be the same throughout the United States. 
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WHO ELIGIBLE. 


No person except a natural born citizen, or a citizen of the United 
States, at the time of the adoption of this constitution, shall be 
eligible to the office of president; neither shall any person be 
eligible to that office who shall not have attained the age of thirty- 
are years, and been fourteen years a resident within-the United 

tates. 


WHEN THE PRESIDENT’s POWER DEVOLVES ON THE VICE PRESIDENT. 


In case of the removal of the president from office, or of his 
death, resignation, or inability to discharge the powers and duties of 
the said office, the same shall devolve on the vice president, and the 
congress may by law provide for the case of removal, death, res- 
ignation, or inability, both of the president and vice president, de- 
claring what officer shall then act as president, and such officer shall 
then act accordingly, until the disability be removed, or a president 
shall be elected. 


a 


PRESIDENT’S COMPENSATION. 


The president shall, at stated times, receive -for his services a 
compensation, which shall neither be increased nor diminished 
during the period for which he shall have been elected, and he shall 
not receive within that period any other emoluments from the 
United States, or any of them. 


`~ 


Y 
OATH. 


Before he enter on the execution of his office, he shall take the 
following oath or affirmation: “I do solemnly swear (or affirm) that 
I will faithfully execute the office of president of the United States, 
and will, to the best of my ability, preserve, protect, and defend 
the constitution of the United States. 


POWERS AND DUTIES, 
Src. 2. The president shall be commander-in-chief of the army 


and navy of the United States, and of the militia of the several 
states, when called into the actual service of the United States; he 
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may require the opinion, in writing, of the principal officer in each 
of the executive departments, upon any subject relating to the 
duties of their respective offices, and he shall have power to grant 
reprieyes and pardons for offences against the United States, except 
in cases of impeachment. 

He shall have power, by and with the advice and consent of the 
senate, to make treaties, provided two-thirds of the senators present 
concur; and he shall nominate, and by and with the advice and 
consent of the senate, shall appoint embassadors, other public min- 
isters and consuls, judges of the supreme court, and all other 
officers of the United States, whose appointments are not herein 
otherwise provided for, and which shall be established by law ; but 
the congress may by law vest the appointment of such inferior 
officers, as they think proper, in the president alone, in the courts 
of law, or in the heads of departments. ~ 

The president shall have power to fill up all vacancies that may 
happen during the recess of the senate, by granting commissions 
which shall expire at the end of their next session. 

Sec. 8. He shall from time to time give to the congress in- 
formation of the state of the Union, and recommend to their con- 
sideration such measures as he shall judge necessary and expedient ; 
he may, on extraordinary occasions, convene both houses, or either 
of them, and in case of disagreement between them, with respect 
to the time of adjournment, he may adjourn them to such time as 
he shall think proper ; he shall reccive ambassadors and other pub- 
lic ministers ; he shall take care that the laws be faithfully executed 
and shall commission all the officers of the United States. 


OFFICERS REMOVED. 


Sec. 4. The president, vice president, and all civil officers of 
the United States, shall be removed from office on impeachment for, 
and conyiction of treason, bribery, or other high crimes and mis- 
demeanors. 


ARTICLE MI. 


Sxecrion 1, Judicial power. ; 
Judges to hold their offices during good behavior, etc. 
2. Extent of the judicial power. ` 
Original and appellate jurisdiction of the supreme court. 
Trial of crimes to be by jury, eto. 
8, Definition of treason. 
Congress to declare its punishment, 
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OF THE JUDICIARY. 


Section 1. The judicial power of the United States shall be 
vested in one supreme court, and in such inferior courts as the con- 
gress may from time to time ordain and establish. The judges, 
both of the supreme and inferior courts, shall hold their offices 
during good behavior, and shall, at stated times, receive for their 
services a compensation which shall not be diminished during their 
continuance in office. 

Sec. 2. The judicial power shall extend to all cases, in law and 
equity, arising under this constitution, the laws of the United States, 
and treaties made, or which shall be made, under their authority ; 
to all cases affecting ambassadors, other public ministers and consuls; 
to all cases of admiralty and maritime jurisdiction ; to controversies 
to which the United States shall be a party ; to controversies be- 
tween two or more states ; between a state and ‘citizens of another 
state; between citizens of different states ; between citizens of the 
same state claiming lands under grants of different states, and be- 
tween a state, or the citizens thereof, and foreign states, citizens, or 
subjects. 


x 


JURISDICTION OF THE SUPREME COURT. 


_ In all cases affecting ambassadors, other public ministers and 
consuls, and those in which a state shall be a party, the supreme 
court shall have original jurisdiction. In all other cases before 
mentioned, the supreme court shall have appellate jurisdiction, both 
as to the Jaw and fact, with such exceptions, and under such regu- 
lations as the congress shall make. 


OF TRIALS FOR CRIMES, 


The trial of all crimes, except in cases of impeachment, shall be 
by jury; and such trial shall be held in the state where the said 
crimes shall have been committed; when not committed within any 
state, the trial shall be at such place or places as the congress may 
by law have directed. ` 


~~ 


OF TREASON. 


Sro. 8. Treason against the United States shall consist only in 
levying war against them, or in adhering to their enemies, giving 
them aid and comfort. 
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No person shall be convicted of treason unless on the testimony 
of two witnesses to “the same overt act, or on confession in open 
court. 

The congress shall have power to declare the punishment of 
treason, but no attainder of treason shall work corruption of blood, 
or forfeiture, except during the life of the person attainted. 


ARTICLE IV. 


Secrion 1. Credit in one state to the public acts, eto., of another. 
2. Reciprocity of citizens. 
Criminals flying from one state to another, fo be delivered up on demand. 
Fugitives to be delivered up. 
8. New states may be admitted into the Union, etc. 
Congress to have power over territory, etc. 
4. Republican form of government guaranteed to each state, etc. 


STATE ACTS. 


Section 1. Full faith and credit shall be given in each state 
to the public acts, records, and judicial proceedings, of every other 
state. And the congress may by general laws prescribe the man- 
ner in which such acts, records, and proceedings shall be proved, 
and the effects thereof. 


PRIVILEGES OF CITIZENS. 


Sec. 2. The citizens of each state shall be entitled to all the 
privileges and immunities of citizens in the several states. 

A person charged in any state with treason, felony, or other 
crime, who shall flee from justice and be found in another state, shall, 
on demand of the executive authority of the state from which he 
fled, be delivered up, to be removed to the state having jurisdiction 
of the crime. ` 


FUGITIVES TO BE DELIVERED TP, 


No person held to service or labor in one state, under the laws 
thereof, escaping into another, shall, in consequence of any law or 
regulation therein, be discharged from such seryice or labor, but 
shall be delivered up on claim of the party to whom such service or 
labor may be due. ; 
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NEW STATES. 


Src. 8. New states may be admitted by the congress into the 
Union ; but no new state shall be formed or erected within the 
jurisdiction of any other state; nor any state be formed by the 
junction of two or more states, or paris of states, without the con- 
sent of the legislatures of the states concerned, as well as of the 
congress. is 


TERRITORIAL AND OTHER PROPERTY. 


The congress shall have power to dispose of and make all needful 
rules and regulations respecting the territory or other property be- 
longing to the United States; and nothing in this constitution shall 
be so construed as to prejudice any claims of the United States, or 
of any particular state. 

Sec. 4. The United States shall guarantee to every state in 
this Union a republican form of government, and shall protect each 
of them against invasion; and, on application of the legislature, or 
of the executive, (when-the legislature cannot be convened) against 
domestic violence. 


ARTICLE V. 


Mode of amending this constitution, 


AMENDMENTS. 


The congress, whenever two-thirds of both houses shall deem it 
necessary, shall propose amendments to this constitution, or, on the 
application of the legislatures of two-thirds of the several states, 
shall call a convention for proposing amendments, which, in either 
case, shall be valid to all intents and purposes, as part of this con- 
stitution, when ratified by the legislatures of three-fourths of the 
several states, or by conventions in three-fourths thereof, as the one 
or the other mode of ratification may be proposed by the congress ; 
provided that no amendment which may be made prior to the year 
one thousand eight hundred and eight shall in any manner affect 
the first and fourth clauses in the ninth section of the first article ; 
and that no state, without its consent, shall be deprived of its equal 
suffrage in the senate. 
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~ ARTICLE VI 


DEBTS. 


Assumption of former debts. 

This constitution, &c., tho supreme law; tho state judges bound thereby. 
Certain officers to take oath to support constitution. 

No religions test. 


All debts contracted and engagements entered into, before the 
adoption of this constitution, shall be as valid against the United 
States under this constitution, as under the confederation. 


SUPREME LAW OF THE LAND. 


This constitution, and the laws of the United States which shall 
be made in pursuance thereof; and all treaties made, or which 
shall be made, under the authority of the United States, shall be 
the supreme Jaw of the land; and the judges in every state shall be 
bound thereby, anything in the constitution or laws of any state to 
the contrary notwithstanding. . 


OATH.—NO RELIGIOUS TEST. 


The senators and representatives before mentioned, and the mem- 
bers of the several state legislatures, and all executive and judicial 
officers, both of the United States and of the several states, shall be 
bound, by oath or affirmation, to support this constitution; but no 
religious test shall ever be required as a qualification to any office 
or public trust under the United States. 


ARTICLE VO. 
RATIFICATION. 
The ratification of the conventions of nine states shall be sufficient 


for the establishment of this constitution between the states so rati- 
fying the same. 


Done in convention by the unanimous consent of the states present, 
the seventeenth day of September, in the year of our Lord, one 
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thousand seven hundred and eighty-seven, and of ‘the independ- 
ence of the United States of America the twelfth. In witness 
whereof we have hereunto subscribed our names. - 


NEW HAMPHSIRE. 
JOHN LANGDON, 
NICHOLAS GILMAN, 


MASSACHUSETTS. 
NATHANIEL GORHAM, - 
RUFUS KING. 


CONNECTICUT. 


WILLIAM SAMUEL JOHNSON, 


ROGER SHERMAN. 


NEW YORK. 


ALEXANDER HAMILTON. 


NEW JERSEY. 
WILLIAM LIVINGSTON, 
DAVID BREARLEY, 
WILLIAM PATTERSON, 
JONATHAN DAYTON. 


PENNSYLVANIA. 
BENJAMIN FRANKLIN, 
THOMAS MIFFLIN, 
ROBERT MORRIS, 
GEORGE CLYMER, 
THOMAS FITZSIMMONS, 
JARED INGERSOLL, 
JAMES WILSON, 
GOUVERNEUR MORRIS. 


Attest, 


GEORGE WASHINGTON, 


President, and Deputy from Virginia. 


DELAWARE. 
GEORGE READ, 
GUNNING BEDFORD, Jr. 
JOHN DICKINSON, 
RICHARD BASSETT, 
JACOB BROOM. 


MARYLAND, 
JAMES M’HENRY, 
DANIEL or sr. THOMAS JENIFER, 
DANIEL CARROLL, 


VIRGINIA. 
JOHN BLAIR, 
JAMES MADISON, Je. 


NOETH CAROLINA. 
WILLIAM BLOUNT, 
RICHARD DOBBS SPAIGHT, 
HUGH WILLIAMSON. 


SOUTH OAROLINA. 
JOHN RUTLEDGE, 
CHARLES COTTESWORTH 
PINCKNEY, 
CHARLES PINCKNEY, 
PIERCE BUTLER, 


GEORGIA. 
WILLIAM FEW, 
ABRAHAM BALDWIN. 


WILLIAM JACKSON, Secretary. 


AMENDMENTS 


TO THE 


a 


CONSTITUTION OF THE UNITED STATES. 


ARTICLE 1. Restriction on the power of congress. 

. Rights of the people to bear arms, &c, 

3. Quartering of soldiers, etc. 

4. Search warrants. 

5. Proceedings against persons charged with crimes, Their rights. 
6. 

T 


to 


Further rights, 
Rights of trial by jury. 
8. Excessive bail, etc, 
9. Construction of constitution. 
19. Powers reserved to the states. 
IL. Restriction of judicial powers. 
12. Mode of electing the president and vice-president of the United States. 


FREE EXERCISE OF RELIGION. 


Articte I. Congress shall make no law respecting an establish- 
ment of religion, or prohibiting the free exercise thereof; or abridg- 
ing the freedom of speech, or of the press; or the right of the peo- 
ple peaceably to assemble, and to petition the government for a 
redress of grievances. 


RIGHT TO BEAR ARMS. 
Ant. II. <A well regulated militia being necessary to the secur- 


ity of a free state, the right of the people to keep and bear arms 
shall not be infringed. : 
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NO SOLDIER TO BE QUARTERED, ETO. 


“Art. II. No soldier shall, in time of peace, be quartered in 
any house, without the consent of the owner; nor in time of war, 
but in a manner to be prescribed by law. 


UNREASONABLE SEARCHES PROHIBITED. 


Art. IV. The right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable searches and seiz- 
ures, shall not be violated; and no warrants shall issue, but upon 
probable cause, supported by oath or affirmation, and particularly 
eee the place to be searched, and the persons or things to 

e seized. 


CRIMINAL PROCEEDINGS. 


Ant. V. No person shall be held to answer for a capital, or 
otherwise infamous crime, unless on a presentment or indictment of 
a grand jury, except in cases arising in the land or naval forces, or 
in the militia, when in actual service in time of war or public dan- 
ger; nor shall any person be subject for the same offense to be 
twice put in jeopardy of life or limb; nor shall be compelled in any 
- criminal case to be a witness against himself, nor be deprived of 
life, liberty or property, without due process of law; nor shall pri- 
vate property be taken for public use without Just compensation. 


MODE OF TRIAL. 


Art. VI. In all criminal prosecutions, the accused shall enjoy 
the right to a speedy and public trial, by an impartial jury of the 
state and district wherein the crime shall have been committed, 
which district shall have been previously ascertained by law ; and to 
be informed of the nature and cause of the accusation; to be con- 
fronted with the witnesses against him; to have compulsory process 
for obtaining witnesses in his favor, and to have the assistance of 
counsel for his defense. a 


-RIGHT OF TRIAL BY JURY. 


Arr. VII. In suits at common law, where the value in contro- 
versy shall exceed twenty dollars, the right of trial by jury shall be 


28 LAWS OF THE TERRITORY OF IDAHO. 


preserved, and no fact tried by a jury shall be otherwise reéxamined 
in any court of the United States than according to the rules of the 
common law. 


~ 


BAIL, FINES, ETC. 


Axt. VIM. Excessive bail shall not be required, nor excessive: 
fines imposed, nor cruel and unusual punishmenis inflicted. 


RIGHTS NOT ENUMERATED. 


Arr. IX. The enumeration in the constitution of certain rights, 
shall not be construed to deny or disparage others retained by the 


people. 
POWERS RESERVED. 


Art. X. The powers not delegated to the United States, by the 
constitution, nor prohibited by it to the states, are reserved to the 
states respectively, or to the people. 


LIMITATIONS OF JUDICIAL POWERS. 


Art. XI. The judicial power of the United States shall not be 
construed to extend to any suit in law or equity, commenced or 
prosecuted against one of the United States by citizens of another 
state, or by citizens or subjects of any foreign state. 

[This amendment was proposed at the second session of the third 
congress. It is printed in the Laws of the United States, 1st vol., 
p. 73, as Article 11.] 


ELECTION OF PRESIDENT. 


ART. XII. The electors shall meet in their respective states 
and vote by ballot for president and vice-president, one of whom, at 
least, shall not be an inhabitant of the same state with themselves ; 
they shall name in their ballots the person voted for as president, 
and in distinct ballots the person voted for as vice-president, and 
they shall make distinct lists of all persons voted for as president, 
and of all persons voted for as vice-president, and of the number of 
votes for each, which lists they shall sign and certify, and transmit 
sealed to the seat of the government of the United States, directed 
to the president of the senate; the president of the senate shall, in 
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the presence of the senate and house of representatives, open all 
certificates, and the votes shall then be counted; the person having 
the greatest number of votes for president, shall be the president, if 
such a number be a majority of the whole number of electors ap- 
pointed ; and if no person have such majority, then from the persons 
having the highest ndmbers, not exceeding three on the list of those 
voted for as president, the house of representatives shall choose im- 
mediately, by ballot, the president. But in choosing the president, 
the votes shall be taken by states, the representation from each state 
having one vote; a quorum for this purpose shall consist of a member 
or members from two-thirds of the states, and a majority of all the 
states shall be necessary to a choice. And if the house of repre- 
sentatives shall not choose a president whenever the right of choice 
shall devolve upon them before the fourth day of March next follow- 
ing, then the vice-president shall act as president, as in the case of the 
death or other constitutional disability of the president. The person 
having the greatest number of votes as vice-presidént, shall be the 
vice-president, if such number be a majority of the whole number of 
electors appointed, and if no person have such majority, then from 
the two highest numbers on the list, the senate shall choose the vice- 
president; a quorum for the purpose shall consist of two-thirds of 
the whole number of senators, and a majority of the whole number 
shall be necessary to a choice. But no person constitutionally 
ineligible to the office of president shall be eligible to that of vice- 
president of the United States. 

[The foregoing article, proposed at the first session of the eighth 
congress, is printed in the Laws of the United States as Article 12.] 

Nore,—Another amendment was proposed as Article 13, at 
the second session of the eleventh congress, but, not having been 
ratified by a sufficient number of states, has not yet become valid as 
a part of the constitution of the United States. It is erroneously 
given as a part of the constitution, in page 74, vol. 1., Laws of the 
United States. 


`~ 


oe 


Organic Act of the Territory of Hdl. 


ORGANIC ACT 


OF THE 


TERRITORY OF IDAHO. 


AN ACT TO PROVIDE A TEMPORARY GOVERNMENT FOR THE 
TERRITORY OF IDAHO. 


es 


1. Territory of Idaho, boundaries. 

2, Executive power, governor, etc. 

3 Secretary, when to act as governor. 

4. Legislative power, what constitutes, length of session, etc. 
5. Voters at first election. 

6. Veto power of governor, taxes, ete. 

T. District, county, or township officers. 

8. Members of assembly, who may be. 

9. Judicial power, with whom vested. 

0. Territorial officers, appointment of, salaries, pay of. 
11. Members of assembly, session of, eto. 

12. Seat of government, delegate, constitutional laws, etc. 
18. Public lands, school sections. 

14. Judicial districts and judges. 

15. Officers to give bonds. 

16. Treaties with Indians, agencies, etc. 


Be it enacted by the Senate and House of Representatives of 
the United States in Congress assembled, That all that part of the 
territory of the United States included within the following limits, 
to wit: Beginning at a point in the middle channel of the Snake 
river where the northern boundary of Oregon intersects the same ; 
then follow down the said channel of Snake river to a point oppo- 
site the mouth of the Kooskoosia, or Clearwater river; thence due 
north to the forty-ninth parallel of latitude ; thence east along said 
parallel to the twenty-seventh degree of longitude west of Wash- 
ington; thence south along said degree of longitude to the northern 

3A 
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boundary of Colorado Territory ; thence west along said boundary 
to the thirty-third degree of longitude west of Washington ; thence 
north along said degree to the forty-second parallel of latitude ; 
thence west along said parallel to the eastern boundary of the State 
of Oregon; thence north along said boundary to the place of be- 
ginning. And the same is hereby created into a temporary gov- 
ernment, by the name of the Territory of Idaho: Provided, That 
nothing in this act contained shall be construed to inhibit the gov- 
ernment of the United States from dividing said Territory or chang- 
ing its boundaries in such manner and at such time as Congress 
shall deem convenient and proper, or from atiaching any portion of 
said Territory to any other State or Territory of the United States: 
Provided, further, That nothing in this act contained shall be con- 
strued to impair the rights of person or property now pertaining to 
the Indians in said Territory, so long as such rights shall remain 
unextinguished by treaty between the United States and such In- 
dians, or ty include any territory which, by treaty with any Indian 
tribes, is not, without the consent of said tribe, to be included with- 
in the territorial limits or jurisdiction of any state or territory ; but 
all such territory shall be excepted out of the boundaries, and con- 
stitute no part of the Territory of Idaho, until said tribe shall sig- 
nify their assent to the president of the United States to be includ- 
ed within said Territory, or to affect the authority of the govern- 
ment of the United States to make any regulations respecting such 
Indians, their lands, property, or other rights, by treaty, law, or 
otherwise, which it would have been competent for the government 
to make if this act had never passed. 

Sec. 2. And be it further enacted, That the executive power 
and authority in and over said territory of Idaho shall be vested 
in a governor, who shall hold his office for four years, and until his 
successor shall be appointed and qualified, unless sooner removed 
by the president of the United States. The governor shall reside 
within said territory, and shall be commander-in-chief of the militia, 
and superintendent of Indian affairs thereof. He may grant par- 
dons and respites for offences against the laws of said territory, and 
reprieve for offences against the laws of the United States until the 
decision of the president of the United States can be made known 
thereon 3 he shall commission all officers who shall be appointed to 
office under the laws.of said territory, and shall take care that the 
laws be faithfully executed. 

Sec. 3. And be it further enacted, That there shall be a sec- 
retary of said territory, who shall reside therein, and shall hold his 
office for four years, unless sooner removed by the president of the 
United States; he shall record and preserve all laws and proceed- 
ings of the legislative assembly hereinafter constituted, and all the 
acts and proceedings of the governor in his executive department ; 
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he shall transmit one copy of the laws and journals of the legislative 
assembly within thirty days after the end of each session, and one 
copy of the executive proceedings and official correspondence semi- 
annually, on the first days of January and July in each year, to the 
president of the United States, and two copies of the laws to the 
president of the senate and the speaker of the house of representa- 
tives for the use of congress; and in case of the death, removal, 
resignation, or absence of the governor from the territory, the sec- 
retary shall be, and he is hereby, authorized and required to exe- 
cute and perform all the powers and duties of the governor during 
such vacancy or absence, or until another governor shall be duly 
appointed and qualified to fill such vacancy. 

Sec. 4. And be it further enacted, That the legislative power 
and authority of said territory shall be vested in the governor and 
legislative assembly. The legislative assembly shall consist of a 
council and house of representatives. The council shall consist of 
seven members having the qualifications of voters as hereinafter pre- 
scribed, whose term of service shall continue two years. ‘The house 
of #epresentatives shall, at its first session, consist of thirteen mem- 
bers possessing the same qualifications as prescribed for the mem- 
bers of the council, and whose term of serviee shall continue one 
year. The number of representatives may be increased by the leg- 
islative assembly, from time to time, to twenty-six, in proportion to 
the increase of qualified voters ; and the council in like manner to 
thirteen. An apportionment shall be made as nearly equal as prac- 
ticable among the several counties or districts for the election of the 
council and representatives, giving to each section of the territory 
representation m the ratio of its qualified voters as nearly as may 
be. And the members of the council and of the house of repre- 
sentatives shall reside in, and be inhabitants of, the district or coun- 
ty, or counties, for which they may be elected respectively. Pre- 
vious to the first election, the governor shall cause a census or enu- 
meration of the inhabitants and qualified voters of the several coun- 
ties and districts of the territory to be taken by such persons and 
in such mode as the governor shall designate and appoint, and the 
persons so appointed shall receive a reasonable compensation there- 
for. And the first election shall be held at such time and places, 
and be conducted in such manner both as to the persons who shall 
superintend such election and the returns thereof, as the governor 
shall appoint and direct; and he shall, at the same time, declare 
the number of members of the council and house of representa- 
tives to which each of the counties or districts shall be entitled un- 
der this act. The persons having the highest number of legal votes 
in each of said council districts for members of the council shall be 
declared by the governor to be duly elected to the council > and the 
persons having the highest number of legal votes for the house of 
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representatives shall be declared by the governor to be duly elected 
members of said house: Provided, That in case two or more per- 
sons voted for shall have an equal number of votes, and in case a 
vacancy shall otherwise occur in either branch of the legislative 
assembly, the governor shall order a new election; and the per- 
sons thus elected to the legislative assembly shall meet at such 
place and on such day as the governor shall appoint; but thereaf- - 
ter the time, place, and manner of holding and conducting all elec- 
tions by the people, and the apportioning the representation in the 
several counties or districts to the council and house of representa- 
tives, according to the number of qualified voters, shall be prescrib- 
ed by law, as well as the day of the commencement of the regular 
sessions of the legislative assembly ; Provided, That no session in 
any one year shall exceed the term of forty days, except the first 
session, which may continue sixty days. 

Sec. 5. And be it further enacted, That every free white male 
inhabitant above the age of twenty-one years, who shall have been 
an actual resident of said territory at the time of the passage of this 
act, shall be entitled to vote at the first election, and shall be eligi- 
ble to any office within said territory; but the qualification of 
voters, and of holding office, at all subsequent elections, shall be 
such as shall be prescribed by the legislative assembly. 

Sec. 6. And be it further enacted, That the legislative power 
of the territory shall extend to all rightful subjects of legislation 
consistent with the constitution of the United States and the pro- 
visions of this act; but no law shall be passed interfering with the 
primary disposal of the soil; no tax shall be imposed upon the prop- 
erty of the United States, nor shall the lands or other property of 
non-residents be taxed higher than the lands or other property of 
residents. Every bill which shall have passed the council and house 
of representatives of the said territory shall, before it becomes a 
law, be presented to the governor of the territory; if he approve, 
he shall sign it; but if not, he shall return it, with his objections, 
to the house in which it originated, who shall enter the objections 
at large upon their journal and proceed to reconsider it. If, after 
such reconsideration, two-thirds of that house shall agree to pass 
the bill, it shall be sent, together with the objections, to the other 
house, by which it shall likewise be reconsidered ; and if approved 
by two-thirds of that house, it shall become a law. But in all such 
cases the votes of both houses shall be determined by yeas and nays, 
to be entered on the journal of each house respectively. If any 
bill shall not be returned by the governor within three days (Sun- 
day excepted) after it shall have been presented to him, the same 
shall be a law in like manner as if he had signed it, unless the as- 
sembly, by adjournment, prevent its return; in which case it shall 
not be a law: Provided, That whereas slavery is prohibited in said 
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territory by act of congress of June nineteenth, eighteen hundred 
and sixty-two, nothing herein contained shall be construed to author- 
ize or permit its existence therein. 

Src. T. And be tt further enacted, That all township, district, 
and county officers, not herein otherwise provided for, shall be 
appointed or elected, as the case may be, in such manner as shall 
be provided by the governor and legislative assembly of the terri- 
tory of Idaho. The governor shall nominate and, by and with the 
advice and consent of the legislative council, appoint all officers not 
herein otherwise provided for; and in the first instance the governor 
alone may appoint all said officers, who shall hold their offices until the 
end of the first session of the legislative assembly, and shall lay off 
the necessary districts for members of the council and house of 
representatives, and all other officers. 

Src. 8. And be it further enacted, That no member of the 
legislative assembly shall hold or be appointed to any office which 
shall have been created, or the salary or emoluments of which 
shall have been increased, while he was a member, during the term 
for which he was elected, and for one year after the expiration of 
such term ; but this restriction shall not be applicable to members 
of the first legislative assembly ; and no person holding a commis- 
sion or appointment under the United States, except postmasters, ' 
shall be a member of the legislative assembly, or shall hold any 
office under the government of said Territory. 

Sec. 9. And be tt further enacted, That the judicial power of 
said Territory shall be vested in a supreme court, district courts, 
probate courts, and in justices of the peace. The supreme court 
shall consist of a chief justice and two associate justices, any two 
of whom shall constitute a quorum, and who shall hold a term at 
the seat of government of said territory annually ; and they shall 
hold their offices during the period of four years, and until their 
successors shall be appointed and qualified. The said Territory 
shall be divided into three judicial districts, and a district court 
shall be held in each of said -districts by one of the justices of the 
supreme court, at such times and places as may be prescribed by 
law; and the said judges shall, after their appointments, respective- 
ly, reside in the districts which shall be assigned them. The juris- 
diction of the several courts herein provided for, both appellate and 
original, and that of. the probate courts and of justices of the peace, 
shall be limited by law: Provided, That justices of the peace shall 
not have jurisdiction of any matter in controversy when the title or 
boundaries of land may be in dispute, or where the debt or sum 
claimed shall exceed one hundred dollars; and the said supreme 
and district courts, respectively, shall possess chancery as well as 
common-law jurisdiction. Hach district court, or judge thereof, 
shall appoint his clerk, who shall also be the register in chancery, 
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and shall keep his office at the place where the court may be held. 
Writs of error, bills of exceptions, and appeals, shall be allowed in 
all cases from the final decisions of said district courts to the 
supreme court, under such regulations as may be prescribed by 
law. The supreme court, or justices thereof, shall appoint its own 
clerk, and every clerk shall hold his office at the -pleasure of the 
court for which he shall have been appointed. Writs of error and- 
appeals from the final decisions of said supreme court shall be 
allowed, and may be taken to the supreme court of the United 
States, in the same manner and under the same regulations as from 
the circuit courts of the United States, where the value of the 
property or the amount in controversy, to be ascertained by the 
oath or affirmation of either party, or other competent witnesses, 
shall exceed one thousand dollars, except that a writ of error or 
appeal shall be allowed to the supreme court of the United States 
from the decision of the said supreme court created by this act, or 
of any judge thereof, or of the district courts created by this act, 
or of any judge thereof, upon any writs of habeas corpus involving 
the question of personal freedom. And each of the said district 
courts shall have and exercise the same jurisdiction, in all cases 
arising under the constitution and laws of the United States, as is 
vested in the circuit and district courts of the United States; and 
the first six days of every term of said courts, or so much thereof 
as shall be necessary, shall be appropriated to the trial of causes 
arising under the said constitution and laws; and writs of error 
and appeal in all such cases shall be made to the supreme court of 
said Territory, the same as in other cases. The said clerks shall 
receive, in all such cases, the same fees which the clerks of the 
district courts of Washington Territory now receive for similar 
services. 

Sec, 10. And be it further enacted, That there shall be ap- 
pointed an attorney for said Territory, who shall continue in office 
four years, and until his successor shall be appointed and qualified, 
unless sooner removed by the president of the United States, and 
who shall receive the same fees and salary as the attorney of the 
United States for the present territory of Washington. There 
shall also be a Marshal for the territory appointed, who shall hold 
his office for four years, and until his successor shall be appointed 
and qualified, unless sooner removed by the president of the United 
States, and who shall execute all processes issuing from the said 
courts when exercising their jurisdiction as circuit and district 
courts of the United States; he shall perform the duties, be sub- 
ject to the same regulations and penalties, and be entitled to the 
same fees as the marshal of the district court of the United States 
for the present territory of Washington, and shall, in addition be 
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paid two hundred dollars annually as a compensation for extra 
services. 

Sec. 11. And be it further enacted, That the governor, secre- 
tary, chief justice, and associate justices, attorney, and marshal, 
shall be appointed by the president of the United States, by and 
with the advice and copsent of the Senate. The governor and 
secretary to be appointed as aforesaid, shall, before they act as 
such, respectively, take an oath or affirmation, before the district 
judge or some justice of the peace in the limits of said territory, 
duly authorized to administer oaths and affirmations by the laws 
now in force therein, or before the chief justice or some associate 
justice of the supreme court of the United States, to support the 
constitution, of the United States, and faithfully to discharge the 
duties of their respective offices, which said oaths, when so taken, 
shall be certified by the person by whom the same shall have been 
taken ; and such certificate shall be received and recorded by the 
said secretary among the executive proceedings; and the chief 
justice and associate justices, and all civil officers in said territory, 
before they act as such, shall take a like oath or affirmation before 
the said governor or secretary, or some judge or justice of the 
peace of the Territory, who may be duly commissioned and quali- 
fied, which said oath or affirmation shall be certified and transmitted 
by the person taking the same to the secretary, to be by him re- 
corded as aforesaid; and afterwards the like oath or affirmation 
shall be taken, certified, and recorded in such manner and form as 
may be prescribed by law. The governor shall receive an annual 
salary of two thousand five hundred dollars, the chief justice and 
associate justices shall receive an annual salary of two thousand - 
five hundred dollars, the secretary shall receive an annual salary of 
two thousand dollars ; the said salaries shall be paid quarter-yearly, 
from the dates of the respective appointments, at the treasury of 
the United States ; but no payment shall be made until said officers 
shall have entered upon the duties of their respective appointments. 
The members of the legislative assembly shall be entitled to receive 
four dollars each per day, during their attendance at the sessions 
thereof, and four dollars each for every twenty miles traveled in 
going to and returning from said sessions estimated according to 
the nearest usually traveled route, and an additional allowance of 
four dollars per day shall be paid to the presiding officer of each 
house for each day he shall so preside. And a chief clerk, one 
assistant clerk, one engrossing and one enrolling clerk, a sergeant- 
at-arms and door-keeper may be chosen for each house; and the 
chief clerk shall receive four dollars per day, and the said other 
officers three dollars per day, during the session of the legislative 
assembly ; but no other officers shall be paid by the United States: 
Provided, That there shall be but one session of the legislative 
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assembly annually, unless on an extraordinary occasion the govern- 
or shall think proper to call the legislative assembly together. 
There shall be appropriated annually the usual sum to be expended 
by the governor to defray the contingent expenses of the territory, 
including the salary of the clerk of the executive department ; and 
there shall also be appropriated annually a sufficient sum, to be 
expended by the secretary of the territory, and upon an estimate 
to be made by the secretary of the treasury of the United States, 
to defray the expenses of the legislative assembly, the printing of 
the laws, and other incidental expenses; and the governor and sec- 
retary of the territory shall, in the disbursement of all moneys 
entrusted to them, be governed solely by the instructions of the 
secretary of the treasury of the United States, and shall, semi-an- 
nually, account to the said secretary for the manner in which the 
aforesaid moneys shall have been expended; and no expenditure 
shall be made by said legislative assembly for objects not specially 
authorized by the acts of congress making the appropriations, nor 
beyond the sums thus appropriated for such objects. f 

DEC. 12. And be it further enacted, That the legislative assem- 
bly of the territory of Idaho shall hold its first session at such time 
and place in said territory as the governor thereof shall appoint 
and direct; and at said first session, or as soon thereafter as they 
shall deem expedient, the governor and legislative assembly shall 
proceed to locate and establish the seat of government for said 
territory at such place as they may deem eligible: Provided, 
That the seat of government fixed by the governor and legislative 
assembly shall not be at any time changed, except by an act of the 
said assembly duly passed, and which shall be approved, after due 
notice, at the first general election thereafter, by a majority of the 
legal votes cast on that question. 

Sec. 13. And be it further enacted, That a delegate to the 
House of Representatives of the United States, to serve for the 
term of two years, who shall be a citizen of the United States, may 
be elected by the voters qualified to elect members of the legisla- 
tive assembly, who shall be entitled to the same rights and privi- 
leges as are exercised and enjoyed by the delegates from the several 
other territories of the United States to the said House of Repre- 
sentatives; but the delegate first elected shall hold his seat only 
during the term of the Congress to which he shall be elected. The 
first election shall be held at such time and places, and be conduct- 
ed in such manner as the governor shall appoint and direct ; and at 
all subsequent elections the times, places, and manner of holding 
elections shall be prescribed by law. The person having the great- 
est number of legal votes shall be declared by the governor to be 
duly elected, and a certificate thereof shall be given accordingly. 
That the Constitution and all laws of the United States which are 
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not locally inapplicable, shall have the same force and effect within 
the said territory of Idaho as elsewhere within the United States. 

Sec. 14. And be it further enacted, That when the lands in 
the said territory shall be surveyed, under the direction of the 
government of the United States, preparatory to bringing the same 
into market, sections numbered sixteen and thirty-six in each town- 
ship in said territory shall be, and the same are hereby, reserved 
for the purpose of being applied to schools in said Territory, and 
in the states and territories hereafter to be erected out of the same. 

Sec. 15. And be it further enacted, That, until otherwise pro- 
vided by law, the governor of said. territory may define the judic- 
ial districts of said territory, and assign the judges who may be 
appointed for said Territory to the several districts, and also appoint 
the times and places for holding courts in the several counties or 
subdivisions in each of said judicial districts, by proclamation to be 
issued by him; but the legislative assembly, at their first or any 
subsequent session, may organize, alter, or modify such judicial dis- 
tricts, and assign the judges, and alter the times and places of hold- 
ing the courts, as to them shall seem proper and convenient. 

Sec. 16. And be it further enacted, -That all officers to be ap- 
pointed by the president of the United States, by and with the 
advice and consent of the senate, for the territory of Idaho, who, 
by virtue of the provisions of any law now existing, or which may 
be enacted by congress, are required to give security for moneys 
that may be intrusted with them for disbursement, shall give such 
security at such time and in such manner as the secretary of the 
treasury may prescribe. 

Sec. 17. And be it further enacted, That all treaties, laws, 
and other engagements made by the government of the United 
States with the Indian tribes inhabiting the territory embraced 
within the provisions of this act, shall be faithfully and rigidly ob- 
served, anything contained in this act to the contrary notwithstand- 
ing; and that the existing agencies and superintendencies of said 
Indians be continued with the same powers and duties which are 
now prescribed by law, except that the president of the United 
States may, at his discretion, change the location of the offices of 
said agencies or superintendents. 


APPROVED, March 3d, 1863. 


AMENDMENTS. 


AN ACT 


TO AMEND AN ACT ENTITLED “AN ACT TO PROVIDE A TEM- 
PORARY GOVERNMENT FOR THE TERRITORY OF IDAHO,” 
APPROVED MARCH THREE, EIGHTEEN HUNDRED AND 
SIXTY-THREE. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the govern- 
or of the territory of Idaho be, and he is hereby, authorized to re- 
apportion said territory for the election of members of the council 
and house of representatives of the legislative assembly: Provided, 
That said apportionment shall be based on an enumeration of the 
inhabitants and qualified voters of the several counties and districts 
of the territory, to be'taken by such persons, and in such mode as 
the governor shall designate and appoint, and the persons so ap- 
pointed shall receive a reasonable compensation therefor, to be paid 
out of the territorial treasury: Provided further, That this act 
shall not be construed to divest any member of the council, elected 
at the first election in said territory, of any rights he may have ac- 
quired by virtue of said election, who was elected from any county 
or district within the present limits of the territory of Idaho. 

Sec. 2. And be wt further enacted, That the annual election 
in said territory for the election of all officers provided for by the 
laws of said territory, for the year eighteen hundred and sixty-four, 
shall be held at such places as are now provided by law, and such 
other places as the governor may direct, on the second Monday of 
October. 


APPROVED, June 21st, 1864; 


ACT OF CONGRESS, 


CREATING THE OFFICE OF SURVEYOR GENERAL OF THE PUB- 
LIC LANDS IN OREGON, AND TO PROVIDE FOR THE 
SURVEY, AND TO MAKE DONATIONS TO SETTLERS OF 
THE SAID PUBLIC LANDS. 7 


Szorron 1. 
2. 


8, 


18. 
14. 


A surveyor general to be appointed, his duties and authority. 

Surveyor general’s office to be established where the president shall designate; 
salary of surveyor general—appropriation for clerk hire and office rent. 

The secretary of the interior to designate the method of the survey; proviso 
as to land unfit for cultivation—the cost of the survey not to exceed 
eight dollars per mile, 

Donations of 640 and 320 acres to citizens of the United States—no alien to be 
entitled to the benefit of this act unless his declaration of intention is 
made—the donation to embrace the land occoupied—certain contracts to 
be yoid—persons claiming under this aot not fo hold under the treaty 
of °46. 

Donation of $20 and 160 acres to citizens of the United States up to Ist Dec. 
1853—no person to receive but one patent, and no mineral lands to be 
located. 

Notifications to be filed—when, where, and how record to be kept; surveyor 
general to decide all conflicts of boundaries; proviso as tolines running 
with section lines. 

Of final proof and tha issuing of patenis. ‘ 

Upon the death of a claimant, his rights to extend to his heirs at law. 

Certain claims inyalid. 


. Two townships of land granted to the territory of Oregon to establish a 


university. 3 

“The Oregon City Claim’ granted to the territory, except certain portions 
thereof, 

Affidavits of cultivation, eto., to be made before the surveyor general, and to 
be recorded by him. 

Questions arising under this act to be decided by the surveyor general—duyty 
of the surveyor general. 

Land not to be claimed under this act; proviso as to military reservations, 


Suotton 1. Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America, in Congress assembled, 


That a surveyor general shall be appointed for the territory of 
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Oregon, who shall have the same authority, perform the same duties 
respecting the public lands and private land claims in the territory 
of Oregon, as are vested in and required of the surveyor of lands 
in he United States northwest of Ohio, except hereinafter pro- 
vided. 

Sec. 2. And be it further enacted, That the said surveyor gen- 
eral shall establish his office at such place, within the said territory, ' 
as the president of the United States may, from time to time, 
direct; he shall be allowed an annual salary of two thousand five 
hundred dollars, to be paid quarter-yearly, and to commence at 
such time as he shall enter into bond, with competent security, for 
the faithful discharge of the duties of his office. There shall be, 
and hereby is appropriated the sum of four thousand dollars, or 
as much thereof as is necessary for clerk hire in his office; and the 
further sum of one thousand dollars per annum for office rent, fuel, 
books, stationery, and other incidental expenses of his office, to be 
paid out of the appropriation for surveying the public lands. 

Sec. 8. And be wt further enacted, That if, in the opinion of 
the secretary of the interior, it be preferable, the surveys in said 
territory shall be made after what is known as the geodetic method, 
under such regulations, and upon such terms, as may be provided 
by the secretary of the interior, or other department having charge 
of the surveys of the public lands, and that said geodetic surveys 
shall be followed by topographical surveys, as congress may, from 
time to time, authorize and direct; but if the present mode of sur- 
vey be adhered to, then it shall be the duty of said surveyor to 
cause a base line and meridian to be surveyed, marked and estab- 
lished, in the- usual manner, at or near the mouth of the Wallamet 
river; and he shall also cause to be surveyed, in townships and 
sections, in the usual manner, and in accordance with the laws of 
the United States, which may be in force, the district of country 
lying between the summit of the Cascade mountains and the Pacific 
ocean, and south and north of the Columbia river ; provided, how- 
ever, that none other than township lines shall be run where the 
land is deemed unfit for cultivation. That no deputy surveyor 
shall charge for any line except such as may be actually run and 
marked, nor for any line not necessary to be run; and that the 
whole cost of surveying shall not exceed the rate of eight dollars 
per mile, for every mile and part of mile actually surveyed and 
marked. 

Sec. $. And be it further enacted, That there shall be and 
hereby is granted to every white settler or occupant of the public 
lands, American half-breed Indians included, above the age of 
eighteen years, being a citizen of the United States, or having made 
a declaration according to law, of his intention to become a citizen, 
or who shall make such declaration on or before the first day of 
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December, eighteen hundred and fifty-one, now residing in said ter- 
ritory, or who shall become a resident thereof, on or before the first 
day of December, eighteen hundred and fifty, and who shall have 
resided. upon and cultivated the same for four consecutive years, 
and shall otherwise conform to the provisions of this act, the quan- 
tity of one-half section, or three hundred and twenty acres of land, 
if a single man, and if a married man, or if he shall become married 
within one year from the first day of December, eighteen hun- 
dred and fifty, the quantity of one section, or six hundred and forty 
acres, one-half to himself and the other half to his wife, to be held 
by her in her own right; and the surveyor general shall designate 
the part enuring to the husband, and that to the wife, and enter 
the same on the records of. his office ; and in all cases where such 
married persons have complied with the provisions of this act, so as 
to entitle them to the grant as above provided, whether under the 
the late provisional government of Oregon, or since, and either shall 
have died before patent issues, the survivor and. children, or heirs 
of the deceased, shall be entitled to the share or interest of the de- 
ceased, in equal proportions, except where the deceased shall other- 
wise dispose of it by testament duly and properly executed accord- 
ing to the laws of Oregon: Provided, That no alien shall be enti- 
tled to a patent to land, granted by this act, until he shall produce 
to the surveyor general of Oregon, record evidence that his natur- 
alization as a citizen has been completed; but if any alien, having 
made his declaration of an intention to become a citizen of the 
United States, after the passage of this act, shall die before his 
naturalization shall be completed, the possessory right acquired by 
him under the provisions of this ‘act shall descend to his heirs at 
law, or pass to his devisees, to whom, as the case may be, the patent 
shall issue: Provided, further, That in all cases provided for in 
this section, the donation shall embrace the land actually occupied 
and cultivated by the settler thereon: Provided, further, That all 
future contracts, by any person or persons entitled to the benefit of 
this act, for the sale of the land to which he or they may be entitled 
under this act, before he or they have received a patent therefor, 
shall be void: Provided, further, however, that this section shall 
not be so construed as to allow those claiming rights under the 
treaty with Great Britain, relative to the Oregon territory, to claim 
both under this grant and the treaty, but merely to secure them 
the election, and confine them to a single grant of land. 

Sec. 5. And be it further enacted, That to all white male citi- 
zens of the United States, or persons who shall have made a declar- 
ation of intention to become such, above the age of twenty-one 
years, emigrating to, and settling in said territory, between the first 
day of December, eighteen hundred and fifty, and the first day of 
December, eighteen hundred and fifty-three ; and to all white male 
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American citizens, not hereinbefore provided for, becoming one and 
twenty years of age in’ said territory, and settling there between 
the times last aforesaid, who shall in other respects comply with the 
foregoing section and the provisions of this law, there shall be, and 
hereby is granted the quantity of one quarter section, or one hun- 
dred and sixty acres of land, if a single man; or if married, or if 
he shall become married within one year from the time of arriving - 
in said territory, or within one year after becoming twenty-one years 
of age as aforesaid, then the quantity of one half section, or three 
hundred and twenty acres, one half to the husband, and the other 
half to the wife in her own right, to be designated by the surveyor 
general as aforesaid: Provided, always, That no person shall ever 
receive a patent for more than one donation of land in said territory 
in his or her own right; Provided, That no mineral lands shall be 
located or granted under the provisions of this act. 

Sec. ©. And be tt further enacted, That within three months 
after*the survey has been made, or where the survey has been 
made before the settlement commenced, then within three months 
from the commencement of such settlement, each of said settlers 
shall notify the surveyor general, to be appointed under this act, of 
the precise tract or tracts claimed by them respectively, under this 
law, and in all cases it shall be in a compact form; and where it is 
practicable to do so, the land so claimed shall be taken as nearly as 
practicable, by legal sub-divisions ; but where that cannot be done, 
it shall be the duty of the said surveyor general to survey and 
mark each claim, with the boundaries as claimed, at the request and 
expense of the claimant ; the charge for the same in such case, not 
to exceed the price for surveying public lands. The surveyor gen- 
eral shall enter a description of such claims in a book to be kept by 
him for that purpose, and note, temporarily on the township plats, 
the tract or tracts of land so designated, with the boundaries; and 
whenever a conflict of boundaries shall arise prior to issuing the 
patent, the same shall be determined by the surveyor general: 
Provided, That after the first day of December next, all claims 
shall be bounded by lines running east and west, and north and 
south ; And, provided, further, That after the survey is made, all 
claims shall be made in conformity to the same, and in compact 
form. 

Sec. T. And be tt further enacted, That within twelve months 
after the surveys have been made, or where the survey has been 
made before the settlement, then within twelve months from the 
time the settlement was commenced, each person claiming a dona- 
tion right under this act, shall prove to the satisfaction of the*sur- 
veyor general, or of such other officer as may be appointed by law 
for that purpose, that the settlement and cultivation required by 
this act had been commenced, specifying the time of commence- 


PUBLIC LANDS, ETC. 47 


ment; and at any time after the expiration of four Years from the 
date of such settlement, whether made under the laws of the late 
provisional government or not, shall prove in like manner, by two 
disinterested witnesses, the fact of continued residence and cultiva- 
tion required by the fourth section of this act; and upon such proof 
being made, the surveyor general, or such other officer appointed. by 
law for that purpose, shall issue certificates, under such rules and 
regulations as may be prescribed by the commissioner of the gene- 
ral land office, setting forth the facts in the case, and specifying the 
land to which the parties are entitled. And the said surveyor 
general shall return the proof so taken to the office of the commis- 
sioner of the general land office,-and if the said commissioner 
shall find no valid objection thereto, patents shall issue for the land, 
according to the certificates aforesaid, upon the surrender thereof. 

SEC. 8. And be it further enacted, That upon the death of any 
settler before the expiration of the four years’ continued possession 
required by this act, all the rights of the deceased under this act 
shall descend to the heirs at law of such settler, including the 
widow, where one is left, in equal parts; and proof of compliance 
with the conditions of this up to the time of the death of such set- 
tler, shall be sufficient to entitle them to the patent. 

Sec. 9. And be tt fuxther enacted, That no claim to a donation 
right under the provisions of this act, upon sections sixteen and 
thirty-six, shall be valid or allowed, if the residence and cultivation 
upon which the same is founded, shall have commenced after the 
survey of the same; nor shall such claim attach to any tract or 
parcel of land selected for a military post, or within one mile there- 
of, or to any other land reserved for government purposes, unless 
the residence or cultivation thereof shall have commenced previous 
to the selection or reservation of the same for such purposes. 

Sec. 10. And be it further enacted, That there be, and hereby 
is granted to the territory of Oregon, the quantity of two townships 
of land in said territory, west of the Cascade mountains, and to be 
selected in legal subdivisions after the same has been surveyed, by 
the legislative assembly of said territory, in such manner as it may 
deem proper, one to be located north, and the other south of the 
Columbia river, to aid in the establishment of a university in the 
territory of Oregon, in such manner as the said legislative assembly 
may direct, the selection to be approved by the surveyor general. 

Sec. 11. And be it further enacted, That what is known as the 
“Oregon city claim,” excepting the Abernethy island, which is 
hereby confirmed to the legal assignees of the Wallamett milling 
and trading companies, shall be set apart and be at the disposal of 
the legislative assembly, the proceeds thereof to be applied by said 
legislative assembly to the establishment and endowment of a uni- 
versity, to be located at such place in the territory as the legislative 
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assembly may designate: Provided, however, that all lots and parts 
of lots in said claim, sold or granted by Doctor John McLaughlin, 
previous to the fourth of March, eighteen hundred and forty-nine, 
shall be confirmed to the purchaser or donee, or their assigns, to be 
certified to the commissioner of the general land office, by the sur- 
veyor general, and patents to issue on said certificates, as in other 


cases: Provided further, that nothing in this act contained, shall, 


be so construed and executed, as in any way to destroy or affect 
any rights to land in said territory, holden or claimed under the 
provisions of the treaty or treaties existing between this country and 
Great Britain. > 

Sec. 12. And be it further enacted, That all persons claiming 
land under any of the provisions of this act, by virtue of settlement 
and cultivation commenced subsequent to the first of December, in 
the year eighteen hundred and fifty, shall first make affidavit before 
the surveyor general, who is hereby authorized to administer all 
such oaths or affirmations, or before some competent officer, that 
the land claimed by them is for their own use and cultivation ; that 
they are not acting directly or indirectly, as agent for, or in employ- 
ment of others, in making such claims; and that they have made no 
sale, or transfer, or any arrangement, or agreement, or any sale, 
transfer or alienation of the same, or by which the said land shall 
enure to the benefit of any other person. And all affidavits required 
by this act, shall be entered of record, by the surveyor general, in 
a book to be kept by him for that purpose; and on proof, before a 
court of competent jurisdiction, that any of such oaths or affirma- 
tions are false or fraudulent, the persons making such false or 
fraudulent oaths or affirmations, shall be subject to all the pains and 
penalties of perjury. 

See. 18. And be it further enacted, That all questions arising 
under this act, shall be adjudged by the surveyor general as pre- 
liminary to a final decision according to law; and it shall be the 
duty of the surveyor general, under the direction of the commis- 
sioner of the general land office, to cause proper tract books to be 
opened for the lands in Oregon, and to do and perform all other 
acts and things necessary and proper to carry out the provisions of 
this act. 3 

Sec. 14. And be it further enacted, That no mineral lands, 
nor lands reserved for salines, shall be liable to any claim under 
and by virtue of the provisions of this act; and that such portions 
of the public lands as may be designated under the authority of the 
president of the United States, for forts, magazines, arsenals, dock- 
yards, and other needful public uses, shall be reserved and excepted 
from the operations of this act: Provided, that if it shall be deemed 
necessary, in the judgment of the president, to include in any such 
reservation the improvements of any settler made previous to the 
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passage of this act, it shall, in such case, be the duty of the secre- 
tary of war to cause the value of such improvements to be ascer- 
tained, and the amount so ascertained shall be paid to the party 
entitled thereto, out of any money not otherwise appropriated. 


APPROVED, September 27th, 1850. 


4A 


AN ACT 


TO AMEND AN ACT, ENTITLED “AN ACT TO CREATE THE 
OFFICE OF SURVEYOR GENERAL OF THE PUBLIC LANDS 
IN OREGON, AND TO PROVIDE FOR THE SURVEY, AND 
TQ MAKE DONATIONS TO- THE SETTLERS OF THE SAID 
PUBLIC LANDS, APPROVED SEPTEMBER 2771x, 1850.” 


SECTION 1. Settlers allowed to purchase their lands, after two years’ residence, at one 
dollar and twenty-five cents per acre. ` 
. How a patent may issue to such settlers. 
. Surveyor general to keep a record and make report to general land office 
. Surveyor general to give additional bond, 
Compensation for such duties. 
6. Provisions of the original bill extended. 
6. Certain persons debarred benefit of the act to which this isan amendment. 
7. Certain lands subject to private entry after the first of April, 1855. 
Register and receiver to be appointed. 
Their pay and duties. 
& Certain widows entitled to the benefit of the land law. 
9. Limitation of reseryations. 
10. The surveyor general subject to the provisions of congress for the saf 
keeping and disbursements of public revenue. 


we Oo bo 


D 


Section 1. Beit enacted by the Senate and House of Repre- 
sentatives of the United States of America, in Congress assembled, 
That all persons who have located, or may hereafter locate lands in 
the territory of Oregon, in accordance with the provisions of an 

- act entitled “‘ an act to create the office of surveyor general of the 
public lands in Oregon, and to provide for the survey, and to make 
donations to the settlers of the said public lands,” approved Sep- 
tember twenty-seventh, eighteen hundred and fifty, and of which 
survey shall have been made or may hereafter be had, in lieu of 
the term of continued occupation after settlement, as provided by 
said act, shall be permitted, after occupation for two years of the 
land so claimed, to pay into the hands of the surveyor general of 
said territory, at the rate of one dollar and twenty-fivé cents per 
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acre for the land so claimed, located, and surveyed as aforesaid ; 
and upon the death of any settler before the expiration of the two 
years’ continued possession required by this act, all the rights of 
the deceased under this act shall descend to the heirs-at-law of 
such settler, including the widow, where one is left, in equal parts 5 
and proof of compliance with the conditions of this act, up to the 
time of the death of such settler, shall be sufficient to entitle them 
to the patent. hy 

Sro. 2. And be it further enacted, That upon the payment of 
money for lands as aforesaid to the said surveyor general, he shall 
issue his certificate of such payment, together with an accurate 
copy of the survey of the land so located and purchased, to the 
purchaser thereof, and upon the filing of which said certificate and 
copy of survey in the office of the commissioner of the geriéral 
land office, a patent shall issue therefor as in other cases. 

Seo. 8. And be it further enacted, That it shall be the duty 
of the said surveyor general to keep and preserve a record of all 
moneys so received, and to make out and transmit quarterly, to the 
commissioner of the general land office, an accurate report of the 
moneys so received by him as aforesaid. 

Sec. 4. And be tt further enacted, That it shall be the duty of 
the said surveyor general immediately upon the taking effect of this 
act, to enter into security in the sum of fifty thousand dollars, con- 
ditioned for the safe keeping of all moneys received by him as 
surveyor general according to law: Provided, however, That, in 
order to compensate the surveyor general of said territory for the 
additional labors and. responsibilities imposed upon him by this act, 
in receiving, safe-keeping, paying over, and accounting for the 
moneys aforesaid, he shall receive a per centum on all such sums, 
which shall include the pay for clerk hire, together with all costs 
and expenses incidental to such special services in any one year: 
Provided, The salary and per centage of said surveyor general, 
and for clerk hire, shall not exceed four thousand dollars for any. 
one year, . 

Src. 5. And be it further enacted, That the provisions of the 
act to which this is an amendment, be, and the same are hereby 
extended and continued in force until the first day of December, 
eighteen hundred and fifty-five. 

Suc. 6... And be tt further enacted, That every person entitled 
to the benefit of the fourth section of the act of which this is 
amendatory, who was resident in said territory on or prior to the 
first of December, eighteen hundred and fifty, shall be, and hereby 
is required to file with the surveyor general of said territory, in 
advance of the time when the public surveys shall be extended 
over the particular land claimed by him, where those surveys shall 
not have been, made previous to the date of this act, a notice in 
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writing setting forth his claim to the benefits of said section, and 
citing all required particulars in reference to such settlement claim ; 
and all persons failing to give such notice on or prior to the first of 
December, eighteen hundred and fifty-three, shall be thereafter de- 
barred from ever receiving any benefit under said fourth section. 
And all persons who, on the first of December, eighteen hundred 


and fifty-three, shall have settled on surveyed lands in said terri-- 


tory, in virtue of the provisions of the fifth section of the act of 
which this is amendatory, who shall fail to give notice in writing of 
such settlement, specifying the particulars thereof to the surveyor 
general of said territory, on or prior to the first of April, eighteen 
hundred and fifty-five, shall be thereafter debarred from ever re- 
ceiving the benefits of said fifth section. 

Sec. T. And be it further enacted, That from and after the 
first of April, eighteen hundred and fifty-five, all public lands with- 
in the limits of the townships surveyed or to be surveyed in said 
territory, west of the Cascade mountains, which shall not have been 
claimed under the provisions of the fourth and fifth sections of the 
act of which this is amendatory, or reserved for public uses by law 
or order of the president, and excepting also mineral lands, shall be 
subject to public sale and private entry as other public lands in the 
United States; and so soon as he shall deem expedient, the presi- 
dent of the United States shall, by and with the advice and con- 
sent of the senate, appoint a receiver of public moneys for the ter- 
ritory of Oregon, west of the Cascade mountains, who shall give 
bond and security, in the penalty of fifty thousand dollars, for the 
faithful discharge of his official trust, and whose duties, under the 
laws in relation to the public lands of the United States in said 
territory, shall be the same as those of other like officers of the 
United States, and who shall be allowed. not exceeding five hundred 
dollars per-annum for the safe keeping and accounting for the pub- 
lic moneys by him received, including all charges for office rent and 
clerk hire; and at such time as the president of the United States 
shall deem it expedient, he shall appoint, by and with the advice 
and consent of the senate, a register of the land office for the ter- 
ritory of Oregon, west of the Cascade mountains, who shall enter 
into bond, with sufficient security, for the faithful discharge of his 
official duties, as other like officers, and whose duties and authority, 
under the direction of the secretary of the intérior, shall be the 
same as those imposed by law on other like officers, consistently 
with the provisions of this act and of the act of which this is 
amendatory, and whose compensation shall be equal to that allowed 
to the receiver of public moneys to be appointed under this act; 
and until such register shall have been appointed, and entered upon 
the discharge of his official duties, the surveyor general of Oregon 
shall perform all the duties which appertain to such office. 
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Sro. 8. And be it further enacted, That each widow now re- 
siding in Oregon territory, and such others as shall locate in said 
territory, whose husband, had he lived, would have been entitled to 
a claim under the provisions of the act to which this is an amend- 
ment, shall be entitled under the provisions and requirements of 
said act to the same quantity of land that she would have been 
but for the death of her husband. and that in case of the death of 
the widow prior to the expiration of the four years’ continued pos- 
session required by said act, to which this is an amendment, all the 
rights of the deceased shall inure unto, and be vested in, the heirs- 
at-law of such widow. . 

Src. 9. And-be it further enacted, That all reservations here- 
tofore, as well as hereafter, made in pursuance of the fourteenth 
section of the act to which this is an amendment, shall for maga- 
zines, arsenals, dock-yards, and other needful public uses, except 
for forts, be limited to an amount not exceeding twenty acres for 
each and every one of said objects at any one point or place, and 
for forts to an amount not exceeding six hundred and forty acres at 
any one point or place: Provided, That if it shall be deemed, in 
the judgment of the president, to include in any such reservation 
the improvement of any settler made previous to such reservation, 
it shall, in such case, be the duty of the secretary of war to cause 
the value of such improvements to be ascertamed, and the amount 
so ascertained shall be paid to the party entitled thereto, out of any 
money in the treasury not otherwise appropriated. 

Sec. 10, - And be it further enacted, That the said surveyor 
general, in the discharge of his duties under this act, shall be sub- 
ject to all the provisions of the act entitled “an act to provide for 
the better organization of the treasury, and for the collection, safe 
keeping, transfer, and disbursement of the public revenue,” approved 
August sixth, eighteen hundred and forty-six; and all acts and 
parts of acts in conflict with the provisions of this act be, and the 
same are hereby repealed. 


APPROVED, February 14th, 1858. 


AN ACT 


TO AMEND THE ACT, APPROVED SEPTEMBER TWENTY-SEV- 
ENTH, EIGHTEEN HUNDRED AND FIFTY, TO CREATE THE 
OFFICE OF SURVEYOR GENERAL OF THE PUBLIC LANDS 
IN OREGON, Erc, AND ALSO THE ACT AMENDATORY 
THEREOF, APPROVED FEBRUARY NINETEENTH, EIGHTEEN 
HUNDRED AND FIFTY~THREE. 


SECTION i. 


Town sites not to be included in donations heretofore made. 
Proviso changing the time for the purchase of lands to one, instead of 
two years. 


. That portion of the law making contracts for the sale of lands by settlers, 


repealed. 


k Preemption riviiege extended to lands in Oregon and Washington 


territories. 
Notifications to be filled within thirty days after requested to do 50. 
Time further extended. 
Two townships of land granted to this territory for university purposes, 
Orphans entitled to one hundred and sixty acres of land. 
Surveyor general to set apart the Jand for orphans. 


. All the provisions of this act extended to Washington territory, and a 


register and receiver to be appointed. 
Their compensation. 
A surveyor general to be appointed. 
His duties, powers, and obligations the same as in Oregon. 


Section 1. Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America, in Congress assembled, 
That the donations hereafter to be surveyed in Oregon and Wash- 
ington territories, claimed under any of the provisions of the act to 
create the office of surveyor general of the public lands in Oregon, 
etc., approved September twenty-seventh, eighteen hundred and fifty, 
shall in no case include a town site, or lands settled upon for purposes 
of business or trade, and not for agriculture; and all subdivisions 
included in whole or in part in such town sites, or settled upon for 
purposes of business or trade, and not for agriculture, shall be sub- 
ject to the operations of the act of May twenty-third, eighteen 
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hundred and forty-four, “for the relief of citizens of towns upon 
lands of the United States, under certain circumstances,” whether 
such settlements were made before or after the surveys: provided, 
however, that the period of two years’ occupancy required of set- 
tlers before they can purchase the lands claimed by them under the 
provisions of the first section of the act of February fourteenth, 
- eighteen hundred and fifty-three, above mentioned, shall be, and 
the same is hereby reduced to one year. za 

Src. 2. And be it further enacted, That the proviso to the 
fourth section of the act of twenty-seventh September, eighteen 
hundred and fifty, above mentioned, by which all contracts for 
the sale of lands claimed under that law, before the issue of pat- 
ents therefor, are declared void, shall be, and the same is hereby 
repealed: provided, that no sale shall be deemed valid, unless the 
vendor shall have resided four years upon the land. 

Src. 8. And be it further enacted, That the preémption priv- 
ilege granted by the act of fourth September, eighteen hundred 
and forty-one, shall be, and the same is hereby extended to the 
lands in Oregon and Washington territories, whether surveyed or 
unsurveyed, not rightfully claimed, entered, or reserved, under the 
provisions of this act, or the acts of which it is amendatory, nor 
excluded by the terms of the said act of eighteen hundred and 
forty-one, with the exception of unsurveyed lands as above men- 
tioned; and all settlers on unsurveyed lands in said territories shall 
give notice to the surveyor general, or other duly authorized officer, 
of the particular tract claimed under this section, within six months 
after the survey of such lands is made and returned. And all 
persons claiming donations under this act, or the acts of which it 
is amendatory, shall, in like manner, give due notice to the surveyor 
general, or other duly authorized officer, of the particular lands 
claimed as such donations, within thirty days after being requested 
to do so by such officer; and failing such notice in either case, the 
claimant or claimants shall forfeit all right and claim thereto: pro- 
vided, however, that the time limited by the sixth section of the act 
of eighteen hundred and oe in which claimants under the 
act of eighteen ‘hundred and fifty are required to give notice of 
their claims, shall be, and the same is hereby extended to the first 
of December, eighteen hundred and fifty-five, except In cases 
where the surveyor general shall request them to do so, as above 
provided. 

Sec. 4. And be it further enacted, That in lieu of the two 
townships of land granted to the territory of Oregon by the tenth 
section of the act of eighteen hundred and fifty, for universities, 
there shall be reserved to each of the territories of Washington and 
Oregon, two townships of Jand of thirty-six sections each, to be 


56 _, LAWS OF THE TERRITORY OF IDAHO. 


elected in legal subdivisions, for university purposes, under the 
direction of the legislatures of said territories respectively. 

Sec, 5. And be it further enacted, That in any case where or- 
phans have been, or may be left in either of the said territories, 
whose parents, or either of them, while living, would have been 
entitled to a donation under this act, or either of those of which it 
is amendatory, said orphans shall be entitled to a quarter section of ° 
land, on due proof being made to the satisfaction of the surveyor 
general, subject to the decision of the secretary of the interior. 
Said Jand to be set off to them by the surveyor general in good 
agricultural Jand, not reserved, or otherwise appropriated, under 
any law of congress; and, in case of the death of either or any of 
said orphans, after their lands shall have been designated by the 
surveyor general, the right or rights of the deceased shall vest in 
the survivor or survivors. 

Sec. 6. And be tt further enacted, That all the provisions of 
this act, and the act of which it is amendatory, shall be extended 
to all the lands in Oregon and Washington territories; and, for the 
purpose of carrying said acts into effect in said territories, the presi- 
dent shall be, and he is hereby authorized to appoint a register and 
receiver for each of said territories, whose powers, duties, obliga- 
tions, and responsibilities, shall be the same as are now prescribed 
by law for other land officers, and for the surveyor general of Ore- 
gon, so far as they apply to such officers. They shall keep their 
offices at such place as the president shall, from time to time direct, 
and their compensation shall be twenty-five hundred dollars each 
per annum, and office rent; but they shall be entitled to no fees or 
other emolument of any kind whatsoever, except the receiver's 
actual and necessary expenses in depositing ; and, on satisfactory 
proof that either of said officers, or any other officer, has charged 
or received fees or other rewards not authorized by law, he shall be 
forthwith removed from office. 

SEC, T. And be it further enacted, That the territory of Wash- 
ington shall be erected into a separate surveying district, and the 
president of the United States is hereby authorized to appoint a 
surveyor general for the same, who shall hold his office at such 
place as the president may direct; and the location thereof may be 
changed from time to time, if, in the judgment of the president, the 
public interest should require it; and the powers, duties, obligations, 
responsibilities, and emoluments of the said surveyor general shall 
be the same as are now prescribed by law for the surveyor general 
of Oregon. 


APPROVED, July 17th, 1854. 


AN ACT 


TO APPROPRIATE THE PROCEEDS OF THE SALES OF THE 
PUBLIC LANDS, AND TO GRANT PREEMPTION RIGHTS. 


Szotion 1. Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America, in Congress assembled, 
That from and after the thirty-first day of December, in thé year 
of our Lord, one thousand, eight hundred and forty-one, there be 
allowed and paid to eacli of the states of Ohio, Indiana, Dlinois, 
Alabama, Missouri, Mississippi, Louisiana, Arkansas, and Michigan, 
over and above what each of the said states is entitled to by the 
terms of the compacts entered into between them and the United 
States, upon their admission into the Union, the sum of ten per 
centum upon the net proceeds of the sales of the public lands which, 
subsequent to the day aforesaid, shall be made within the limits of 
each of said states respectively: provided, that the sum so allowed 
to the said states respectively, shall be in nowise affected or dimin- 
ished on account of any sums which have been heretofore, or shall 
be hereafter applied to the construction or' continuance of the Cum- 
berland road, but that the disbursements for the road shall remain, 
as heretofore, chargeable on the two per centum fund provided for 
by compacts with several of the said states. 

Src. 2. And be tt further enacted, That after deducting the 
said ten per centum, and what, by the compacts aforesaid, has here- 
tofore been allowed to the states aforesaid, the residue of the net 
proceeds, shall be ascertained by deducting from the gross proceeds 
all the expenditures of the year for the following objects: Salaries 
and expenses on account of the general land office, expenses for 
surveying public lands, salaries and expenses in the surveyor gene- 
ral’s offices; salaries, commissions, and allowances to the registers 
and receivers; the five per centum to new states of all the publie 
lands of the United States, wherever situated, which shall be sold 
subsequent to the said thirty-first day of December, shall be divided 
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among the twenty-six states of the Union and the District of Colum- 
bia, and the territories of Wisconsin, Iowa, and Florida, accordin 
to their respective federal representative population as coran 
by tho last census, to be applied by the legislatures of the said states 
to such parore as the said legislatures may direct: provided, 
that the distributive share to which the District of Columbia shall 
be entitled, shall be applied to free schools, or education in some 
other form, as congress may direct: and provided also, that 
nothing herein contained shall bo construed to the prejudice of fur- 
ther applications for a reduction of the price of the public lands, or 
to the prejudice of applications for a transfer of tho public lands on 
reasonable terms, to the states within which they lio, or to make 
such future disposition of the public Jands, or any part thereof as 
congress may deem expedient. 

Sec. 3. And be it further enacted, That the several sums of 
money received in the treasury as tho net proceeds of the sales of tho 
public lands shall be paid at the treasury half yearly on the first day 
of January and July in each year, during the operation of this act, 
to such person or persons as the respective logislatures of the said 
states and territories, or the governors thereof in case the legisla- 
tures shall have made no such appointment, shall authorize and 
direct to receive the same. 

Sue. 4. And be it further enacted, That any sum of money 
which at any time may become due and payable to any state of the 
Union, or to the District of Columbia, by virtue of this act, as the 
portion of the said state or district, of the proceeds of the sales of the 
public lands, shall be first applied to the payment of any debt due 
and payable from the said state or district to the United States: 
provided, that this shall not be construed to extend to the sums 
deposited with the states under the act of congress of twenty-third 
Juno, eighteen hundred and thirty-six, entitled “an act to regulate 
the deposits of the public money,” nor to any sums apparently due 
to the United States as balances of debts growing out of the trans- 
actions of the revolutionary war. 

Sec. 5. And be it further enacted, That this act shall continue 
and be in force until otherwise provided by law, unless the United 
States shall become involved in war with any foreign power, in 
which event, from tho commencement of hostilities, this act shall be 
suspended during the continuance of such war: provided, neverthe- 
less, that if, prior to the expiration of this act, any new state or 
states shall be admitted into the Union, there be assigned to such 
new state or states, the proportion of the proceeds accruing after 
their admission into the Union, to which such new state or states 
may be entitled, upon the principles of this act, together with what 
such state or states may be entitled to by virtue of compacts to be 
made on their admission into the Union. 


PUBLIC LANDS, ETC. 59 


Sec. 6. And be it further enacted, That there shall be annu- 
ally appropriated for completing the surveys of said lands, a sum 
not less than one hundred and fifty thousand dollars; and the min- 
imum price at which the public lands are now sold at private sale 
shall not be increased, unless congress shall think proper to grant 
alternate sections along the line of any canal or other internal im- 
provement, and at the same time to increase the minimum price of the 
sections reserved; and in caso the same shall be increased by law, 
except as aforesaid, at any time during the operation of this act, 
then so much of this act as provides that the net proceeds of the 
sales of the public Jands shall be distributed among the several 
states, shall from and after the increaso of the minimum price 
thereof, cease and become utterly null and of no effect, anything in 
this act to the contrary notwithstanding: provided, that if, at any 
time during the existence of this act, there shall be an imposition of 
duties on imports inconsistent with the provisions of the act of 
March second, one thousand eight hundred and thirty-three, enti- 
tled, “an act to modify the act of the fourteenth of July, one 
thousand eight hundred and thirty-two, and all other acts imposing 
duties on imports,” and beyond the rate of duty fixed by that act, 
to wit: twenty per cent. on the value of such imports, or any of 
them, then the distribution provided in this act shall be suspended 
and shall so continue until the cause of its suspension shall be 
removed; and when removed, if not prevented by other provisions 
of this act, such distribution shall be resumed. 

Sec. T. And be it further enacted, That the secretary of the 
treasury may continue any land district, in which is situated the 
seat of government of any: one of the states, and may continue 
the land office in such district, notwithstanding the quantity of land 
unsold in such district may not amount to ono hundred thousand 
acres, when, in his opinion, such continuance may be required b 
public convenience, or in order to close the land system in suc 
state at à convenient point, under the provisions of the act on that 
ra a approved twelfth of June, ono thousand eight hundred and 

orty. 

Seo. 8. And be it further enacted, That there shall be granted 
to each state specified in the first section of this act, five hundred 
thousand acres of land, for purposes of internal improvement: pro- 
vided, that to each of the said states which has already received 
grants for said purposes, there is hereby granted no more than a 
quantity of land which shall, together with the amount such state 
has received as aforesaid, make five hundred thousand acres; the 
selections in all of the states to be mado within their limits, respec- 
tively, in such manner as the legislatures thereof shall direct, and 
located in parcels conformably to sectional divisions and subdi- 
visions, of not Jess than three hundred and twenty acres in any one 
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location, on any public land except such asis or may be reserved 
from sale by any law of congress or proclamation of the president 
of the United States, which said locations may be made at any time 
after the lands of the United States in said states respectively, 
shall have been surveyed according to existing laws. And there 
shall be, and hereby is, granted to each new state that shall be 
hereafter admitted into the Union, upon such admission, so much 
land as, including such quantity as may have been granted to such | 
state before its admission, and while under a territorial government, ; 
for purposes of internal improvement as aforesaid, as shall make | 
five hundred thousand acres of land, to be selected and located as | 
aforesaid. 
Sec. 9. And be it further enacted, That the lands herein { 
granted to the states above named, shall not be disposed of at a | 
price not less than one dollar and twenty-five cents per acre, until | 
otherwise authorized by a law of the United States; and the net ; 
proceeds of the sales of said lands shall be faithfully applied ‘to | 
objects of internal improvement, within the states aforesaid, re- į 
spectively, namely: roads, railways, bridges, canals, and improve- 
ment of water-courses, and draining of swamps, and such roads, 
railways, canals, bridges, and water-courses, when made or im- | 
proved, shall be free for the transportation of the United States | 
mail, and munitions of war, and for the passage of their troops, | 
without the payment of any toll whatever. i 
Sec. 10. And be it further enacted, That from and after the } 
passage of this act, every person being the head of a family, or 
widow, or single man, over the age of twenty-one years, and being 
a citizen of the United States, or having filed his declaration of 
intention to become a citizen as required by the naturalization laws, 
who since the first day of June, A.D. eighteen hundred and forty, 
has made, or hereafter shall make a settlement in person on the 
public lands to which the Indian title has been at the time of such 
settlement extinguished, and which has been, or shall have been, 
surveyed prior thereto, and who shall inhabit and improve the same, 
and who has or shall erect a dwelling thereon, shall be, and is here- 
by authorized to enter with the register of the land office for the 
district in which such land may lie, by legal subdivisions, any num- 
ber of acres not exceeding one hundred and sixty, or a quarter 
section of land, to include the residence of such claimant, upon 
paying to the United States the minimum price of such land, sub- 
ject, however, to the following limitations and exceptions: No 
person shall be entitled to more than one preémptive right by virtue 
of this act ; no person who is the proprietor of three hundred and 
twenty acres of Jand in any state or territory of the United States, 
and no person who shall quit or abandon his residence on his own 
land to reside on the public land in the same state or territory, shall 
acquire any right of preémption under this act; no lands included 
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in any reservation, by any treaty, law, or proclamation of the presi- 
dent of the United States, or reserved for salines, or for other 
purposes; no lands reserved for the support of schools, nor the 
lands acquired by either of the two last treaties with the Miami 
tribe of Indians in the state of Indiana, or which may be acquired 
of the Wyandot tribe of Indians in the state of Ohio, or other 
Indian reservations to which the title has been or may be extin- 
guished by the United States, at any time during the operation of 
this act; no sections of land reserved to the United States, alternate 
to other sections granted to any of the states for the construction 
of any canal, railroad, or other public improvement; no sections or 
fractions of sections included within the limits of any incorporated 
town; no portions of the public lands which have been selected as 
the site for a city or town; no parcel or lot of land actually settled 
and occupied for the purposes of trade and agriculture; and no 
lands on which are situated any known salines or mine shall be 
liable to entry under and by virtue of the provisions of this act. 
And so much of the proviso of the act of twenty-second of June, 
eighteen hundred and thirty-eight, or any order of the president of 
the United States, as directs certain reservations to be made in 
favor of certain claims under the treaty of Dancing Rabbit creek, 
be, and the same is hereby repealed: provided, that such repeal 
shall not affect any title to any tract of land secured in virtue of 
said treaty. 

Sec. 11. And be it further enacted, That when two or more 
persons shall have settled on the same quarter section of land, the 
right of preémption shall be in him or her who made the first set- 
tlement, provided that such persons shall conform to the other pro- 
visions of this act; and all questions as-to the right of preémption 
arising between different settlers, shall be settled by the register 
and receiver of the district within which the land is situated, sub- 
ject to an appeal to, and a revision by the secretary of the treasury 
of the United States. 

Sec. 12. And be it further enacted, That prior to any entries 
being made under and by virtue of the provisions of this act, proof 
of the settlement and improvement thereby required shall be made 
to the satisfaction of the register and receiver of the land district 
in which such lands may lie, agreeably to such rules as shall be 
prescribed by the secretary of the treasury, who shall each be en- 
titled to receive fifty cents from each applicant for his services, to 
be rendered as aforesaid ; and all assignments and transfers of the 
right hereby secured, prior to the issuing of the patent, shall be 
null and void. 

Sec. 13. And be it further enacted, That before any person 
claiming the benefit of this act shall be allowed to enter such lands, 
he or she shall make oath before the receiver or register of the land 
district in which the land is situated, (who are hereby authorized to 


62 ‘ LAWS OF THE TERRITORY OF IDAHO. 

administer the same) that he or she has never had the benefit of 
any right of preémption under this act; that he or she is not the 
owner of three hundred and twenty acres of land in any state or 
territory of the United States; nor hath he or she settled upon and 
improved said land to sell the same on speculation, but m good 
faith to appropriate it to his or her own exclusive use or benefit; 


and that he or she has not directly or indirectly, made any agree-’ 


ment or contract, in any way or manner, with any person or persons 
whatsoever, by which the title which he or she might acquire from 
the government of the United States, should inure in whole or in 
part, to the benefit of any person except himself or herself; and if 
any person taking such oath shall swear falsely in the premises, he 
or she shall be subject to all the pains and penalties of perjury, and 
shall forfeit the money which he or she may have paid for said land, 
and all right and title to the same; and any grant or conveyance 
which he or she may have made, except in the hands of bona fide 
purchasers, for a valuable consideration, shall be null and void. 
And it shall be the duty of the officer administering such oath to 
file a certificate thereof in the public land office of such district, 
and to transmit a duplicate copy to the general land office, either 
of which shall be good and sufficient evidence that such oath was 
administered according to law. 

Skea, 14. And be it further enacted, That this act shall not 
delay the sale of any of the public lands of the United States 
beyond the time which has been, or may be appointed by the proc- 
lamation of the president; nor shall the provisions of this act be 
available to any person or persons who shall fail to make the proof 
and payment, and file the affidavit required before the day appoint- 
ed for the commencement of the sales aforesaid. 

Sse. 15. And be it further enacted, That whenever any person 
has settled or shall settle and improve a tract of land, subject at 
the time of settlement to private entry, and shall intend to purchase 
the same under the provisions of this act, such person shall, in the 
first case, within three months after the passage of the same, and 
in the last, within thirty days next after the date of such settlement, 
file with the register of the proper district a written statement de- 
scribing the land settled upon, and declaring the intention of such 
person to claim the same under the provisions of this act; and shall, 
where such settlement is already made, within twelve months after 


the passage of this act, and where it shall hereafter be made, within , 


the same period after the date of such settlement, make the proof, 
affidavit, and payment herein required; and if he or she shall fail 
to file such written statement as aforesaid, or shall fail to make such 
affidavit, proof, and payment, within the twelve months aforesaid, 
the tract of land so settled and improved shall be, subject to the 
entry of any other purchaser. 

Drc. 16. And be t further enacted, That the two per cent. of 
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the net proceeds of the lands sold, or that may hereafter be sold by 
the United States in the state of Mississippi, since the first day of 
December, eighteen hundred and seventeen, and by the act entitled 
“San act to enable the people of the western part of the Mississippi 
territory to form a constitution and state government, and for the 
admission of such state into the Union on an equal footing with the 
original states,” and all acts supplemental thereto reserved for the 
making of a road or roads leading to said state, be, and the same 
is hereby relinquished to the state of Mississippi, payable in two 
equal installments ; the first to be paid on the first of May, eighteen 
hundred and forty-two, and the other on the first of May, eighteen 
hundred and forty-three, so far as thé same may then have accrued, 
and quarterly, as the same may accrue, after said period ; provided, 
that the legislature of said state shall first pass an act declaring 
their acceptance of said relinquishment in full of said fund accrued 
and accruing, and also embracing a provision, to be unalterable 
without the consent of congress, that the whole of said two per 
cent. fund shall be faithfully applied to the construction of a rail- 
road leading from Brandon, in the state of Mississippi, to the eastern 
boundary of said state, in the direction, as near as may be, of the 
towns of Selma, Cahawba, and Montgomery, in the state of 
Alabama. = 

Sec. 17. And be it further enacted, That the two per centum 
of the net proceeds of the lands sold by the United States, in the 
state of Alabama, since the first day of September, eighteen hund- 
red and nineteen, and reserved by the act entitled “an act to en- 
able the people of Alabama territory to form a constitution and state 
government, and for the admission of such state into the Union on 
an equal footing with the original states,” for the making of a road 
or roads leading to the said state, be, and the sam is hereby relin- 
quished. to the said state of Alabama, payable in two equal install- 
ments, the first to be paid on the first day of May, eighteen hundred 
and forty-two, and the other on the first day of May, eighteen hund- - 
red and forty-three, so far as the same may then have accrued, . 
and quarterly, as the same may hereafter accrue; provided, that 
the legislature of said state shall first pass an act, declaring their - 
acceptance of said relinquishment, and also embracing a provision, 
to be unalterable without the consent of congress, that the whole of 
said two per cent. fund shall be faithfully applied, under the direc- 
tion of the state of Alabama, to the connection, by some means of 
internal improvement, of the navigable waters of the bay of Mobile 
with the Tennessee river, and to the construction of a continuous 
line of internal improvements from a point on the Chattahoochie 
river, opposite West Point, in Georgia, across the state of Alabama, 
in a direction to Jackson, in the state of Mississippi. 


ÅPPROVED, September 4th, 1841. 


AN ACT 


TO SECURE HOMESTEADS TO ACTUAL SETTLERS ON THE 
PUBLIC DOMAIN. 


Section 1. Be it enacted by the Senate and House of Repre 
sentatives of the United States of America, in Congress assembled, 
That any person who is the head of a family, or who has arrived 
at the age of twenty-one years, and is a citizen of the United 
States, or who shall have filed his declaration of intention to become 
such, as required by the naturalization laws of the United States, 
and who has never borne arms against the United States govern- 
ment, or given aid and comfort to its enemies, shall, from and after 
the first day of January, eighteen hundred and sixty-three, be 
entitled to enter one quarter section, or a less quantity, of unap- 
propriated public lands, upon which said person may have filed a 
preemption claim, or which may, at the time the application is 
made, be subject to preémption at one dollar and twenty-five cents, 
or less, per acre; or eighty acres or less of such unappropriated 
lands, at two dollars and fifty cents per acre, to be located in a 
body, in conformity to the legal subdivisions of the public lands, 
and after the same shall have been surveyed; provided, that any 
person owning and residing on public land may, under the pro- 
visions of this act, enter other land lying contiguous to his or her 
said land, which shall not, with the land so already owned and 
occupied, exceed, in the aggregate, one hundred and sixty acres. 

Src. 2. And be it further enacted, That the person applying 
for the benefit of this act shall, upon application to the register of 
the land office in which he or she is about to make such entry, 
make affidavit before the said register or receiver that he or she ig 
the head of a family, or is twenty-one or more years of age, or 
shall have performed service in the army or navy of the United 
States, and that he has never borne arms against the government 
of the United States, or given aid and comfort to its enemies, and 
that such applicatidn is made for his or her exclusive use and ben- 
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efit, and that said ‘entry is made for the purpose of actual settle- 
ment and cultivation, and not, either directly or indirectly, for the 
use or benefit of any other person or persons whomsoever; and, 
upon filing the said affidavit with the register or receiver, and on 
payment of ten dollars, he or she shall thereupon be permitted to 
enter the quantity of land specified; provided, however, that no 
certificate shall be given or patent issued therefor until the expira- 
tion of five years from the date of such entry; and if, at the 
expiration of such time, or at any time within two years thereafter, 
the person making such entry—or, if he be dead, his widow; or, 
in case of her death, his heirs or devisee; or, in case of a widow 
making such entry, her heirs or devisee, in case of her death— 
shall prove, by two credible witnesses, that he, she, or they have 
resided upon or cultivated the same for the term of five years 
immediately succeeding the time of filing the affidavit aforesaid, 
and shall make affidavit that no part of said land has been alien- 
ated, and that he has borne true allegiance to the government of 
the United States; then, in such case, he, she, or they, if at that 
time a, citizen of the United States, shall be entitled to a patent, as 
in other cases provided for by law; and provided, further, that in 
case of the death of both father and mother, leaving an infant 
child, or children, under twenty-one years of age, the right and 
fee shall inure to the benefit of said infant child or children; and 
the executor, administrator, or guardian may, at any time within 
two years after the death of the surviving parent, and in accord- 
ance with the laws of the state in which such children for the time 
being have their domicil, sell said land for the benefit of said 
infants, but for no other purpose; and the purchaser shall acquire 
the absolute title by the purchase, and be entitled to a patent from 
the United States on payment of the office fees and sum of money 
herein specified. 

Src. 8. And be té further enacted, That the register of the 
land office shall note all such applications on the tract books and 
plats of his office, and keep a register of all such entries, and make 
return thereof to the General Land Office, together with the proof 
, upon which they have been founded. 

Sec. 4. And be tt further enacted, That no lands acquired un- 
der the provisions of this act shall in any event become liable to the 
satisfaction of any debt or debts contracted’ prior to the issuing of 
the patent therefor. 

- See. 5. And be i further enacted, That, if at any time after 

the filing of the affidavit, as required in the second.section of this 

act,,and before the expiration of the five years aforesaid, it shall be 

proven,’ after due notice to the settler, to the satisfaction of the 

register of the land office, that the person having filed such affidavit 

shall haye actually changed his or her residence, or abandoned the 
5A 
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said land for morethan six months at any time, then and m that 
event, the land so entered shall revert to the government. 

Sec. 6. And be it further enacted, That no individual shall be 
permitted to acquire title to more than one quarter section under 
the provisions of this act; and that the commissioner of the general 
land office is hereby required to prepare and issue such rules and 
regulations, consistent with this act, as shall be necessary and: 
proper to carry its provisions into effect; and that the registers and 
receivers of the several land offices shall be entitled to receive the 
same compensation for any lands entered under the provisions of 
this act that they are now entitled to receive when the same quan- 
tity of land is entered with money, one-half to be paid by the person 
making the application at the time of so doing, and the other half on 
the issue of the certificate by the person to whom it may be issued; 
but this shall not be construed to enlarge the maximum of compen- 
sation now prescribed by law for any register or receiver; provided, 
that nothing contained in this act shall be so construed as to impair 
or interfere in any manner whatever with existing preémption rights ; 
and provided further, that all persons who may have filed their ap- 
plications for a preémption right prior to the passage of this act shall 
be entitled to all privileges of this act; provided further, that no 
person who has served, or may hereafter serve, for a period of not 
less than fourteen days in the army or navy of the United States, 
either regular or volunteer, under the Jaws thereof, during the ex- 
istence of an actual war, domestic or foreign, shall be deprived of 
the benefits of this act on account of not having attained the age of 
twenty-one years. 

Sec. T. And be it further enacted, That the fifth section of the 
act entitled, “an act in addition to an act more effectually to pro- 
vide for the punishment of certain crimes against the United States, 
and for other purposes,” approved the third of March, in the year 
eighteen hundred and fifty-seven, shall extend to all oaths, affirma- 
tions, and affidavits, required or authorized by this act. 

Sec. 8. And be it further enacted, That nothing in this act 
shall be so construed as to prevent any person who has availed him 
or herself of the benefits of the first section of this act from paying 
the minimum price, or the price to which the same may have grad- 
uated, for the quantity of land so entered at any time before the 
expiration of the five years, and obtaining a patent therefor from the 
government, as in other cases provided by law, on making proof of 
settlement and cultivation as provided by existing laws granting pre 
émption rights. 


APPROVED, May 20th, 1862. 


ABSTRACT 


OF THE LAWS OF THE UNITED STATES IN RELATION TO THE 
NATURALIZATION OF ALIENS. 


SrctTion 1. Who may be admitted as citizens, 


2. Form of declaration two years prior to the admission, and before whom 
made, 


8. Certain persons exempted from preceding conditions. 

4, Admission of minors who arrive in the United States when not over 
eighteen years of age. 

5. When widow and children of deceased alien deemed citizens. 

6. Oath upon admission. 

7. Proof of character and residence before admission, and by whom to be 
made. 

8. Alien to renounce hereditary title—record thereof—to be a citizen of 
country at peace with the United States, 

9. As to aliens residing in the United States in 1812, 

10. As to aliens residing in the United States between 1802 and 1812, 

11. As to aliens residing in the United States between 1793 and 1802, what 
proof of residence required, and how set forth in record, to render 
admission valid, 

12. What children of aliéns, etc., deemed citizens. Proscribed persons not 
to be admitted. 

18. As to alions residing in the United States prior to 1795. 

14. What state courts may admit aliens. 

415. Five years’ residence required before admission of alien who arrives in 
the United States after 1815, 


Szctron 1. Any alien being a free white person, may be ad- 
mitted to become a citizen of the United States, or any of them, 
on the following conditions, and not otherwise. 

Suc, 2. Hirst: That he shall have declared, on oath or afirm- 
ation, before the supreme, superior, district or circuit court, of some 
one of the states, or of the territorial districts of the United States, 
or a circuit or district court of the United States, or before the 
clerk of either of such courts, two years at least before his admis- . 
sion, that it was dona fide his intention to become a citizen of the 
United States, and to renounce forever, all allegiance and fidelity 
to any foreign prince, potentate, state or sovereignty, whatever, and 
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particularly, by name; the prince, potentate, state or sovereignty, 
whereof such alien may, at the time, be a citizen or subject. 

Sec. 8. From this condition are exempted any alien being a 
free white person, who was residing within the limits and under the 
jurisdiction of the United States at any time between the eighteenth 
day of June, seventeen hundred and ninety-eight, and the four-. 
teenth day of April, eighteen hundred and two, and who has con- 
tinued to reside within the same. 

Sec. 4. Any alien, being a free white person and a minor, 
under the age of twenty-one years, who shall have resided in the 
United States three years next preceding his arrival at the age of 
twenty-one years, and who shall have continued to reside therein to 
the time he may make application to be admitted to be a citizen 
thereof, may, after he arrives at the age of twenty-one years, and 
after he shall have resided five years within the United States, in- 
cluding the three of his minority, be admitted a citizen of the 
United States, without having made the declaration required in the 
second section, three years previous to his admission; but such 
alien shall make the declaration required therein, at the time of his 
or her admission ; and shall further declare on oath, and prove to 
the satisfaction of the court, that for three years next preceding, 
it has been the dona fide intention of such alien to become a citizen 
of the United States; and shall, in all other respects, comply with 
the laws in regard to naturalization. 

Sec. 5. When any alien shall have complied with the condition 
specified in section second, and who shall have pursued the direc- 
tions prescribed in the second section of the act of April fourteen, 
eighteen hundred and two, may die before he is actually natural- 
ized, the widow and the children of such alien shall be considered 
as citizens of the United States, and shall be entitled to all rights 
and privileges as such, upon taking the oaths prescribed by law. 

Sec. 6. An alien shall, at the time of his application to be 
admitted, declare, on oath or affirmation, before some one of the 
courts aforesaid, that he will support the constitution of the United 
States, and that he doth absolutely and entirely renounce and ab- 
jure all allegiance and fidelity to every foreign prince, potentate, | 
state or sovereignty, whatever, and particularly by name, the prince, 
potentate, state or sovereignty, whereof he was before a citizen or 
subject ; which proceedings shall be recorded by the clerk of the 
court. 

Szc. T. The court admitting such alien shall be satisfied that 
he has resided within the United States five years, at least, and 
within the state or territory where such court is at the time held 
one year, at least; and it shall further appear to their satisfaction 
that, during that time, he has behaved as a man ‘of good moral 
character, attached to the principles of the constitution of the United 
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States, and well disposed to the good order and happiness of the 
same. The oath of the applicant shall, in no case, be allowed to 
prove his residence. 

Sec. 8. In case the alien, applying to be admitted to citizen- 
ship, shall have borne any hereditary title, or been of any of the 
orders of nobility, in the kingdom or state from which he came, he 
shall, in addition to the above requisites, make an express renuncia- 
tion of his title or order of nobility, in the court to which his appl- 
cation shall be made, which renunciation shall be recorded in the 
said court: provided, that no alien, who shall be a native citizen, 
denizen, or subject of any country, state, or sovereign, with whom 
the United States shall be at war, atthe time of his application, 
shall be then admitted to be a citizen of the United States. 

Sec. 9. But persons resident within the United States or the 
territories thereof, on the eighteenth day of June, in the year one 
thousand eight hundred and twelve, who had, before that day, made 
a declaration according to law, of their intention to become citizens 
of the United States; or who, by the existing laws of the United 
States, were, on that day, entitled to become citizens, without 
making such declaration, may be admitted to become citizens there- 
of, notwithstanding they shall be alien enemies, at the times, and in 
the manner prescribed by. the laws heretofore passed on that subject: 
provided, that nothing herein contained, shall be taken or construed 
to interfere with, or prevent the apprehension and removal, agree- 
ably to law, of any alien enemy, at any time previous to the actual 
naturalization of such alien. 

Sec, 10. Any alien being a free white person, who was residing 
within the limits, and under the jurisdiction of the United States, 
between the fourteenth day of April, one thousand eight hundred 
and two, and the eighteenth day of June, one thousand eight hun- 
dred and twelve, and who has continued to reside within the same, 
may be admitted to become a citizen of the United States, without 
having made any previous declaration of his intention to become a 
citizen: ‘provided, that whenever any person without a certificate 
of such declaration of intention, shall make application to be ad 
mitted a citizen of the United States, it shall be proved to the sat- 
isfaction of the court, that the applicant was residing within the 
limits, and under the jurisdiction of the United States, before the 
eighteenth day of June, one thousand eight hundred and twelve, 
and has continued to reside within the same, or he shall not be so 
admitted; and the residence of the applicant within the limits, and 
under the jurisdiction of the United States, for at least five years 
immediately preceding the time of such application, shall be proved 
by the oath or affirmation of citizens of the United States: which 
citizens shall be named in the record as witnesses ; and such con- 
tinned residence within the limits and jurisdiction of the United 
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States, when satisfactorily proved, and the place or places, where 
the applicant has resided, for at least five years, as aforesaid, shall 
be stated and set forth, together with the names of such citizens, in 
the record of the court admitting the applicant; otherwise the same 
shall not be entitled to be considered and deemed a citizen of the 
United States. 


Src. 11. Nothing in the foregoing section, ten, contained, shall , 


be construed to exclude from admission to citizenship, any free 
white person who was residing within the limits and under the juris- 
diction of the United States, at any time between the eighteenth 
day of June, one thousand seven hundred and ninety-eight, and the 
fourteenth day of April, one thousand eight hundred and two, and 
who, having continued to reside therein without having made any 
declaration of intention before a court of record as aforesaid, may 
be entitled to become a citizen of the United States, according to 
section three. Whenever any person without a certificate of such 
declaration of intention as aforesaid, shall make application to be 
admitted a citizen of the United States, it shall be proved to the 
satisfaction of the court, that the applicant was residing within the 
limits and under the jurisdiction of the United States, before the 
fourteenth day of April, one thousand eight hundred and two, and 
has continued to reside within the same, or he shall not be so ad- 
mitted, And the residence of the applicant within the limits and 
under the jurisdiction of the United States, for at least five years 
immediately preceding the time of such application, shall be proved 
by the oath or affirmation of citizens of the United States; which 
citizens shall be named in the record as witnesses. And such con- 
tinued residence within the limits and under the jurisdiction of the 
United States, when satisfactorily proved, and the place or places 
where the applicant has resided for at least five years, as aforesaid, 
shall be stated and set forth, together with the names of such‘citi- 
zens, in the record of the court admitting the applicant ; otherwise 
the same shall not entitle him to be considered and deemed a citizen 
of the United States. 

Sec. 12. The children of persons duly naturalized under any 
of the laws of the United States, or who, previous to the passage 
of any law on that subject, by the government of the United 
States, may have become citizens of any one of the states, under 
the laws thereof, being under the age of twenty-one years at the 
time of their parents being so naturalized or admitted to the rights 
of citizenship, shall, if dwelling in the United States, be considered 
as citizens of the United States; and the children of persons who 
now are, or have been, citizens of the United States, shall, though 
born out of the limits and jurisdiction of the United States, be con- 
sidered as citizens of the United States. The right of citizenship 
shall not descend to persons whose fathers have never resided within 
the United States; and no person heretofore proscribed by any 
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state, or who has been legally convicted of having joined the army 
of Great Britain during the war of the revolution, shall be admitted 
a citizen without the consent of the legislature of the state in which 
such person was proscribed. Children of persons naturalized before 
the fourteenth of April, eighteen hundred and two, under age at 
the time of their parents’ naturalization, were, if dwelling in the 
United States on the fourteenth of April, eighteen hundred and 
two, to be considered as citizens of the United States. 

Sec. 18. Any alien who was residing within the limits, and 
under the jurisdiction of the United States, before the twenty-ninth 
day of January, one thousand seven hundred and ninety-five, may 
pe admitted to become a citizen on due proof made to some one of 
the courts aforesaid, that he has resided two years at least within 
and under the jurisdiction of the United States, and one year, at 
least, immediately preceding his application, within the state or 
territory where such court is at the time held; and on his declar- 
ing, on oath or affirmation, that he will support the constitution of 
the United States, and that he doth absolutely and entirely renounce 
and abjure all allegiance and fidelity to any foreign prince, poten- 
tate, state, or sovereignty whatever, and particularly, by name, the 
prince, potentate, state, or sovereignty whereof he was before a 
citizen or subject; and, -moreover, on its appearing to the satis- 
faction of the court that, during the said term of two years, he 
has behaved as a man of good moral character, attached to the 
constitution of the United States,.and well disposed to the good 
order and happiness of the same; and when the alien, applying 
for admission to citizenship, shall have borne any hereditary title, or 
been of any of the orders of nobility in the kingdom or state from 
which he came, on his, moreover, making, in the court, an express 
renunciation of his title or order of nobility, before he shall be 

` entitled to such-admission; all of which proceedings, required in 
this provision to be performed in the court, shall be recorded by 
the clerk thereof. 

Src. 14. Every court of record, in any individual state, having 
common law jurisdiction, and a seal and clerk or prothonotary, 
shall be considered as a district court, within the meaning of the 
naturalization act; and every alien, who may have been naturalized 
in any such court, shall enjoy the same rights and privileges as if 
5 had been naturalized in a district or circuit court of the United 

tates. ‘ 

Sec. 15. No person who shall have arrived in the United 
States after February the seventeenth, one thousand eight hundred 
and. fifteen, shall be admitted to become a citizen of the United 
States who shall not, for the continued term of five years next pre- 
ceding his admission, have resided within the United States without 
being at any time, within the said five years, out of the territory 
of the United States. 


ACT OF CONGRESS 


TO AMEND THE ACTS REGULATING THE FEES, COSTS, AND 
OTHER JUDICIAL EXPENSES OF THE GOVERNMENT IN 
THE STATES, TERRITORIES, AND DISTRICT OF COLUM- 
BIA, AND FOR OTHER PURPOSES. 


~ 


Srcrion 1. Be tt enacted by the Senate and House of Repre- 
sentatives of the United States of America, in Congress assembled, 
That hereafter, before the accounts of the United States marshals, 
district attorneys and clerks, are presented to the accounting officers 
of the treasury department for settlement, they shall be examined 
and certified to by the district judge of the United States in the 
district in which the officers presenting the accounts officiate, whether 
in the states or territories, and the same shall be subject to revision 
upon their merits by said accounting officer, as in case of other pub- 
lic accounts: provided, however, that no accounts of fees or costs 
paid to any witness or juror, upon the order of any judge or com- 
missioner, shall be so reéxamined as to charge any marshal for an 
enormous taxation of fees or costs. 

Sse. 2. And be it further enacted, That the accounts of the 
commissioners of the United States circuit court shall be examined 
and certified to by the district judge of the district, in which they 
are appointed, previous to their presentation to, or revision by, the 
accounting officers of the treasury department. 

Sc. 3. And be it further enacted, That in no case shall the 
fees of more than four witnesses be taxed against the United States 
in the examination of criminal cases before the commissioners of the 
United States circuit courts, unless their materiality and importance 
shall first be approved and certified to by the United States district 
attorney for the district in which the examination shall take place, 
subject to revision, as in other cases. © . 

Sec. 4. And be it further enacted, That in all these cases be- 
fore mentioned, an appeal shall lie from the decision of the account- 
ing officers to the secretary of the interior. 

Sec. 5. And be it further enacted, That the judges of the su- 
preme court in each of the territories, or a majority ôf them, shall, 
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when assembled at their respective seats of government, fix and ap- 
point the several times and places of holding the several courts in 
their respective districts, and limit the duration of the terms there- 
of: provided, that the said courts shall not be held at more than 
three places in any one territory: and provided further, that the 
judge or judges holding such couris shall adjourn the same, without 
day, at any time before the expiration of such terms, whenever, in 
his or their opinion, the further continuance thereof is not necessary. 

Sec. 6. And be it further enacted, That all cost and fees for 
services rendered by the clerks of the several courts in the District 
of Columbia, chargeable to others than the United States, shall be 
payable immediately after the servicés are performed, and shall be 
collected by such rules and regulations, not incompatible with law, 
as may be prescribed by the courts in which such services are ren- 
dered, but shall in no case be paid by the United States. 

Src. 7. And be it further enacted, That the several circuit and 
district courts of the United States, the district courts of the terri- 
tories, and the criminal court of the District of Columbia, shall have 
the power to discharge the grand juries of the respective courts | 
whenever they shall be of opmion that the public interests will:not 
be subserved by a further continuance of the session of said grand 


ury. < 
: Bad 8. And be it further enacted, That no officer of the United 
States, including the bailiffs, guards, or deputies of the United States 
marshals, whether in the states, territories, or District of Columbia, 
shall be entitled to witness fees, either before a court or commis- 
sioners, where he is officiating. 

Sro. 9. And be it further enacted, That the United States shall 
hereafter be liable to the justices and constables of the county of 
Washington, in the District of Columbia, for their fees, and services 
in cases of felony only, and so much of the fifteenth section of the 
act of May seventeenth, eighteen hundred and forty-eight, entitled 
“an act to continue, alter, and amend the charter of the city of 
Washington,” as provided otherwise, is hereby repealed; said fees 
shall be paid by the United States marshal, upon the approval of 
the judge of the criminal court of the District of Columbia, subject 
to the revision by the accounting officers of the treasury, and to ap- 
peal to the secretary of the interior. 

Sec. 10. And be it further enacted, That it shall be the duty 
of each of the judges of the supreme court of the respective terri- 
tories of the United States to designate and appoint one person as 
clerk of the district over which he presides, where one is not already 
appointed, and to designate and retain but one such clerk where 
more than one is already appointed, and only such district clerks 
shall be entitled to a compensation from the United States except 
for fees.taxablé to the United States. 
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Sec. 11. And be it further enacted, That so much of the third 
section of the act of February twenty-sixth, eighteen hundred and 
fifty-three, entitled, “an act to regulate the fees and costs to be 
allowed to clerks, marshals, and attorneys of the circuit and district 
courts of the United States, and for other purposes,’ as requires 
é that when the compensation of any clerk shall be less than five 
hundred dollars per annum, the difference ascertained and allowed, 
by the proper accounting officers of the treasury shall be paid to 
him therefrom,” is hereby repealed. 

Sec. 12. And be it further enacted, That all accounts of the 
United States district attorneys for services rendered in cases insti- 
tuted. in the United States or state courts, when the United States 
is a party in interest, but not of record; or in cases instituted 
against the officers of the United States or their deputies or duly 
appointed agents, for acts committed or omitted or suffered by them 
in the Jawful discharge of their duties, shall be audited and allowed 
as in. other cases, assimilating the fees, as near as may be, to those 
provided by said act of February twenty-sixth, eighteen hundred 
and fifty-three, for like or similar services. 

Sec. 18. And beit further enacted, That no marshal or deputy 
marshal, of any of the courts of the United States, shall hold or 
exercise the duties of commissioner of any of said courts, nor 
receive compensation therefor. 

Sec. 14. And be it further enacted, That whenever from any 
cause, it may be impossible for the district attorney to attend at 
court, it shall be his duty to see that a meet and proper person, 
learned in the law, residing as near the place where the court is 
held as possible, does attend to such business as may appertain to 
the duties of his office, and in all such cases, the fees and charges 
to be paid shall be only such as the district attorney would have 
been authorized by law to charge had he personally attended and 
performed the service: provided, however, that before any substitu- 
tion is sanctioned, or payment made, the necessity therefor shall be 
shown to the satisfaction of the secretary of the interior. 

Sec. 15. And be it further enacted, That all provisions of law 
inconsistent with this act are hereby repealed. 


Approved, August 16th, 1856. 


AN ACT 


REQUIRING AN OATH OF ALLEGIANCE, AND TO SUPPORT THE 
CONSTITUTION OF THE UNITED STATES, TO BE ADMIN- 
ISTERED TO CERTAIN PERSONS IN THE CIVIL SERVICE 
OF THE UNITED STATES. 


Section 1. Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America, in Congress assembled, 
That it shall be the duty of the heads of the several departments 
to cause to be administered to each and every officer, clerk, or em- 
ployé, now in their respective departments, or in any way connected 
therewith, or who shall hereafter in any way become connected 
therewith, the following oath, viz: “I do solemnly swear (or affirm, 
as the case may be) that I will support, protect, and defend the 
constitution and government of the United States against all 
enemies, whether domestic or foreign, and that I will bear true 
faith, allegiance, and loyalty to the same, any ordinance, resolution, 
or law of any state convention or legislature to the contrary not- 
withstanding ; and, further, that I do this with a full determination, 
pledge, and purpose, without any mental reservation or evasion 
whatsoever ; and further, that I will well and faithfully perform all 
the duties which may be required of me by law. So help me God.” 
And that each and every such civil officer and employé, in the de- 
partment aforesaid, or in any way connected therewith, in the 
service or employment of the United States, who should refuse to 
take the oath or affirmation herein provided, shall be immediately 
dismissed and discharged from such service or employment. 

Sec. 2. And be it further enacted, That the oath or afirma- 
tion, herein provided for in the first section of this act, may be 
taken before any justice of the peace, or notary public, or other 
person who is legally authorized to administer an oath in the state 
or district where the same may be administered. And that any 
violation of such oath, by any person or persons taking the same, 
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shall subject the offender to all the pains and penalties of willful 
and corrupt perjury, who shall be liable to be indicted and prose- | 
cuted to conviction for any such offence before any court having | 
jurisdiction thereof; and provided, further, that such offender shall | 


be forthwith discharged from such service or employment. 


APPROVED, August 6th, 1861. 


AN ACT 


TO PRESCRIBE AN OATH OF OFFICE, AND FOR OTHER PURPOSES. 


~ 


Section 1. Be dt enacted by the Senate and House of Repre- 
sentatives of the United States of America, in Congress assembled, 
That hereafter every person elected or appointed to any office of 
honor or profit under the government of the United States, either 
in the civil, military, or naval departments of the public service, 
excepting the president of the United States, shall, before entering 
upon the duties of such office, and before being entitled to any of 
the salary or other emoluments thereof, take and subscribe to the 
following oath or affirmation: “I, A B, do solemnly swear (or 
affirm) that I have never voluntarily borne arms against the United 
States since I have been a citizen thereof; that I have voluntarily 
given no aid, countenance, counsel, or encouragement to persons 
engaged in armed hostility thereto; that I have neither sought nor 
accepted, nor attempted to exercise the functions of any office 
whatever, under any authority or pretended authority in hostility 
to the United States; that I have not yielded a voluntary support 
to any pretended government, authority, power, or constitution 
within the United States, hostile or inimical thereto. And I far- 
ther swear (or affirm) that, to the best of my knowledge and ability, 
I will support and defend the constitution of the United States 
against all enemies, foreign and domestic; that I will bear true 
faith and allegiance to the same; that I take this obligation freely, 


| 
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without any mental reservation or purpose of evasion, and that I 
will well and faithfully discharge the duties of the office on which 
I am about to enter; so help me God ;? which said oath, so taken 
and signed, shall be preserved among the files of the court, house 
of congress, or department to which the said office may appertain. 
And any person who shall falsely take the said oath, shall be 
guilty of perjury, and, on conviction, in addition to the penalties 
now prescribed for that offense, shall be deprived of his office and 
rendered incapable forever after of holding any office or place 
under the United States. 


APPROVED, July 2d, 1862. 


AN ACT 


IN RELATION TO COURTS, AND THE HOLDING OF THE TERMS 
THEREOF IN THE SEVERAL TERRITORIES IN THE UNITED 
STATES. 


Section 1. Be ct enacted, by the Senate and House of Repre- 
sentatives of the United States of America, in Congress assembled, 
That the judges of the supreme court of cach territory of tho 
United States are hereby authorized to hold court within their 
respective districts, in the counties wherein, by the laws of said ter- 
ritories, courts have been, or may be established, for the purpose of 
hearing or determining all matters and causes except those in which 
the United States is a party; provided, that the expenses thereof 
shall be paid by the territories, or by the counties in which said 
courts may be held, and the United States shall, in no cage, be 
chargable therewith. 


APPROVED, June 14th, 1858. 
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AN ACT 


TO SECURE FREEDOM TO ALL PERSONS WITHIN THE TERRI 
TORIES OF THE UNITED STATES. 


Section 1. Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America, in Congress assembled, 
That from and after the passage of this act, there shall be neither 
slavery nor involuntary servitude in any of the territories of the 
United States now existing, or which may at any time hereafter be 
formed or acquired by the United States, otherwise than in the 
punishment of crimes whereof the party shall have been duly con- 
victed. 


APPROVED, June 19th, 1862. 


AN ACT 


IN RELATION TO THE COMPETENCY OF WITNESSES, AND FOR 
OTHER PURPOSES. . 


Section 1. Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress assémbled, 
That the laws of the state in which the court shall be held, shall be 
the rules of decision as to the competency of witnesses in the courts 
of the United States, in trials at common law, in equity, and 
admiralty. 

Sec. 2. And be it further enacted, That so mych of section 
twenty-nine of an act entitled “An act to establish [the] judicial 
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courts of the United States,” approved September twenty-fourth, 
seventeen hundred and eighty-nine, as requires, in cases punished 
with death, twelve petit jurors to be summoned from the county 
where the offense was committed, be, and the same is hereby re- 


pealed. 
APPROVED, July 16th, 1862. 


c 


AN ACT 


TO DEFINE THE PAY AND EMOLUMENTS OF CERTAIN OFFL 
CERS OF THE ARMY, AND FOR OTHER PURPOSES. 
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Section 21. And be it further enacted, That any alien of the 
age of twenty-one years and upwards, who has enlisted, or who 
shall enlist in the armies of the United States, either the regular 
or volunteer forces, and has been or shall be hereafter honorably 
discharged, may be admitted to become a citizen of the United 
States upon his petition, without any previous declaration of his 
intention to become a citizen of the United States, and that he 
shall not be required to prove more than one year’s residence with- 
in the United States previous to his application to become such 
citizen; and that the court admitting such alien shall, in addition 
to such proof of residence and good moral character as is now pro- 
vided by law, be satisfied by competent proof of such person having 
been honorably discharged from the service of the United States as 
aforesaid. 


* * * % * * % *& 


Approven, July 17th, 1862. 
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THIRD SESSION. 


CHAPTER I. 


AMENDMENTS TO CIVIL PRACTICE ACT. 


Action, by whom prosecuted; sec. 18, 39. 

Action, where to be tried; sec. 18, 120, 256, 266. 
Mortgage, foreclosure of; sec. 18, 

Complaint, filing of etc; sec. 23. 

Summons, by whom signed, etc; sec, 24. 

Summons, what to contain; sec, 24. 

Clerk, duties defined ; sec. 28, 24, 

Defendant, when to answer; sec. 25. 

Defendant, when served out of county; sec. 25. 
Real property, filing complaint and answer; sec. 27. 
Partition of real property; sec. 18. 

Sammons, by whom served, and where; sec. 28. 
Complaint, copy to be served; sec. 28, 

Summons, when served by other than officer; sec. 28. 
Summons, copy to be delivered, etc.; sec. 29. 
Pleadings, on part of plaintiff; sec. 38. 

Demurrer, or answer; sec. 38, 67, 

Complaint, what to contain; sec. 39, 

Answer, what to contain; sec. 46. 

Answer, when contains new matter; sec. 50. 
Pleading to be subscribed ; sec. 51. 

Pleading, verification of; sec. 52, 55. 

Defense to an action founded on written instrument; sec. 54. 
Allegation of the complaint; sec. 65. 

Notice, when given, and by whom; sec. 87. 
Attachment, when may be made; sec, 120, 121. 
Contract, action upon > sec. 120, 
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To amend an Act entitled “An Act to Regulate Pro- 
ceedings in Civil Cases in the Courts of Justice o 
the Territory of Idaho? Approved December 4th, 
1864. 


Be tt enacted by the Legislative Assembly of the Territory of 
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Undertaking, Clerk to require; sec, 122, 187. 

Personal property, when claimed by third person; sec, 131, 
Discharge of attachment, how made, etc; sec. 136, 199. 
Motion, when mado, etc; sec. 139, 140. 

Judgment upon issue of law; sec. 181, 

Roference may bo ordered; sec, 182, 186. 

Anawer of defendant, what to contain; sec. 

Objections, either party may, otes sec. 188, 189, 

Guardian, standing in relation of; sec. 188, 

Consanguinity or affinity; sec. 188. 

Juror, having served ss; sec, 183. 

Witness, having been} sec. 188. 

Referees to report; sec. 190, 

Exception; sec. 191, 192. 

Now trial; sec. 195, 198. 

‘Vacated, when verdict may be} sec. 196, 100. 

Trregularity} sec. 108. 

Accident or surprise; sec. 198. 

Newly discovered evidences sec. 198. 

Excessive damages} acc. 198. 

Tnsufficleney of evidence; sec. 198, 

Error in law; sec. 193, 

Motion, grounds of notice, etc; sec. 198. 

Personal property, an action to recover; sec. 208. 
Judgment Roll, what to contains sec. 206, 

Execution, when issued, what to contain, etc.; sec. 213, 
Execution, when issued on judgment against two or more} sec. 214, 218, 
Exemption, what property is exempt; sec, 222. 

Levy, if property levied upon be claimed by others} Bec, 225, 
Notice of sale on execution, when given and how; sec. 227. 
Substitute, when purchaser becomes; sec, 235. 

Sale, when absolute and when otherwise; sec. 235. 
Judgment, when specified what kinds of money; sec, 239) i 
Redemption from purchaser; sec. 242. > 

Judgment debtor may be required to appear and answer as to his property; scc. 249, 
Appeal, when has a right to; sec. 236, 297, 

Rtatement, if party omit to make; sec. 257, 

Witness, who may be, ete. sec. 350, 351. 

Husband, when s witness against his wifo; sec. 363, 

Witness, when does not understand the English langnage; sec, 359. 
Failure to answer summons or subpoena; sec. 375, 378. 

Debtor, when in another county; sec. 331. 


AN ACT .. 


idaho, as follows: 


Sections 4, 18, 28, 24, 25, 27, 28, 29, 88, 89, 40, 46, 50, 51, 
52, 54, 55, 65, 67, 87, 120, 121, 122, 131, 186, 187, 188, 139, 
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140, 181, 182, 186, 188, 189, 190, 191, 192, 195, 196, 198, 
199, 208, 206, 218, 214, 222, 225, 227, 285, 289, 242, 248, 
249, 256, 266, 286, 287, 297, 350, 851, 358, 359, 875, 878, 
498, are hereby amended to read as follows: 

The following numbered Sections, of which this Act is 
amendatory, to wit: Sections 244, 245, 246, 247, 877, 879, 
880, 881, 726, 727, 728, 729, 780, 781, 782, 738, are hereby 
repealed, and all Acts and parts of Acts contravening this 
Act are hereby repealed. 

Szo. 4, Every action shall be prosecuted in the name of 
the real party in interest, except as otherwise provided in 
this Act. 

Sec. 18. Actions for the following causes shall be tried in 
the county in which the subject of the action, or some part 
thereof, is situated, subject to the power of the Court to change 
the place of trial, as provided in this Act: 

First—For the recovery of real property, or of an estate, or 
interest therein, or for the determination, in any form, of such 
right or interest, and for injuries to real property. 

Second—TFor the partition of real property. 

Third——For the foreclosure of a mortgage of real property: 
Provided, That where such real property is situate partly in 
one county and partly in another, the plaintiff may select 
either of said counties, and the county so selected shall be the 
proper county for the trial of any or all of such actions as are 
mentioned in the first, second and third subdivisions of this 
section. 

Sec. 28. The Clerk shall indorse on the complaint the 
day, month and year the same is filed; and at any time within 
one year after the filing of the same, the plaintiff may have a 
summons issued. ‘The summons shall be signed by the Clerk, 
and directed to the defendant, and be issued under the seal of 
the Court. 

Sec. 24, The summons shall state the parties to the action, 
the Court in which it is brought, the county in which the com- 
plaint is filed, the cause and general nature of the action, and 
require the defendant to appear and answer the complaint 
within the time mentioned in the next section, after the ser- 
vice of the summons, exclusive of the day of service, or that 
judgment by default will be taken against him, according 
to the prayer of the complaint, briefly stating the sum of 
money, or other relief demanded in the complaint; and the 
Clerk shall also indorse on the summons, the names of the 
plaintiff’s attorneys. 

Src. 25, The time in which the summons shall require the 
defendant to answer the complaint, shall be as follows: 
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First—If the defendant is served within the county in which 
the action is brought, ten days. 

Second—If the defendant is served out of the county, but in 
the district in which the action is brought, twenty days. 

Third—In all other cases, forty days. 

Sec. 27. In an action affecting the title to real property, 
the plaintiff, at the time of filing the complaint, and the de- 
fendant, at the time of filing his answer, when affirmative 
relief is claimed in such answer, or at any time afterward, 
may file with the Recorder of the county in which the prop- 
erty is situated, a notice of the pendency of the action, con- 
taining the names of the parties to, and the object of, the 
action, and a description of the property in that county affected 
thereby; and the defendants may also, in such notice, state the 
nature and extent of the relief claimed in the answer. From 
the time of filing, only, shall the pendency of the action be 
constructive notice to a purchaser or incumbrancer of the 
property affected thereby. 

Sec. 28. The summons shall be served by the Sheriff of 
the county where the defendant is found, or by his deputy, or 
by a person specially appointed by him, or appointed by a 
Judge of the Court in which the action 1s brought, except as 
hereinafter provided. A copy of the complaint, certified by 
the Olerk, shall be served with the summons. When the 
summons is served by the Sheriff or his deputy, it shall be 
returned with the certificate or affidavit of the officer, of its 
service, and of the service of the copy of the complaint, to the 
office or the Clerk from which the summons issued. 

When the summons is served by any other person, as before 
provided, it shall be returned to the office of the Clerk from 
which it issued, with the affidavit of such person of its service, 
and of the service of a copy of the complaint. If there be 
more than one defendant in the action, and such defendants 


reside within the county, a copy of the complaint need be~: 


served on only one of the defendants. 

Szo. 29. The summons shall be served by delivering à 
copy thereof, as follows: 

First—If the suit be against a corporation, to the president 
or other head of the corporation, secretary, cashier or manag- 
ing agent thereof. 

Second the suit be against a foreign corporation, or a 
non-resident joint stock company, or association doing business 
within the Territory, to an agent, cashier or secretary thereof 

Third—If against a minor under the age of fourteen years, 
to such minor personally, and also to his father, mother, 
guardian; or if there be none within the Territory, then to 
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any person having the care or control of such minor, or with 
whom he resides, or in whose service he is employed. 

Fourth—If against a person judicially declared to be of 
unsound mind, or incapable of conducting his own affairs, and 
for whom a guardian has been appointed, to such guardian, 

Fifth—In all other cases, to the defendant personally. 

Sec. 38. The only pleadings on the part of the plaintiff 
shall be the complaint or demurrer to the defendant’s answer, 
and the only pleadings on the part of the defendant shall be 
the demurrer or the answer. 

The demurrer or answer of the defendant, and the demurrer 
of the plaintiff, shall be filed with the Clerk, and a copy 
thereof served on the adverse party or his attorney: Provided, 
The adverse party or his attorney live within the county 
where the action is pending. 

Sec. 89. The complaint shall contain : 

First—The title of the action, specifying the name of the 
Court and the name of the county in which the action is 
brought, and the name of the parties to the action, plaintiff 
and ietendunt, 

Second—A. statement of the facts constituting the cause of 
action, in ordinary and concise language. 

Third—A demand of the relief which plaintiff claims. If 
the recovery of money or damages be demanded, the amount 
thereof shall be stated. 

Sec. 40. The defendant may demur to the complaint 
within the time required in the summons to answer, when it 
appears, upon the face thereof, either: 

First—That the Court has no jurisdiction of the person of 
the defendant, or the subject of the action; or, 

Second—That the plaintiff has no legal capacity to sue; or, 

Third—That there is another action pending between the 
same parties, for the same cause; or, 

Fourth—That there is a defect or misjoinder of parties, 
plaintiff or defendant; or, 

Fifth—That several causes of action have been improperly 
united; or, : 

Sixth—That the complaint does not state facts sufficient to 
constitute a cause of action; or, 

Seventh—That the complaint is ambiguous, unintelligible 
or uncertain. 

Sec, 46. The answer of the defendant shall contain: 

First—If the complaint be verified, a specific denial to each 
allegation of the complaint controverted by the defendant, or 
a denial thereof, according to his information and belief. If 
the complaint be not verified, then a general denial-to each of 
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said allegations; but a general denial shall only put in issue 
material and express allegations of the complaint. 

Second—aA statement of any new matter or counter claim 
constituting a defense, in ordinary and concise language. 

Sec. 50. When the answer contains new matter, the plain- 
tiff may, within the number of days in which the defendant is 
by the summons required to answer, said days to be computed 
from the time of the service on the plaintiff of a copy of such 
answer, demur to the same for insufficiency, stating in his de- 
murrer the grounds thereof; and he may, also, within the same 
time, demur to one or more defenses set up in the answer. 
Sham and irrelevant answers and defenses, and so much of 
any answer as may be irrelevant, redundant and immaterial, 
may be stricken out on motion, and upon such terms as the 
Court, in its discretion, may impose. 

Sec. 51. Every pacing shall be subscribed by the party, 
or his attorney; and when the complaint is verified by afii- 
davit, the answer shall be verified also, except as provided in 
the next section. 

Sec. 52. The verification of the answer, required in the 
last section, may be omitted when an admission of the truth 
of the complaint might subject the party to prosecution for 
felony or misdemeanor. 

Sec. 54. When the defence to an action is founded upon a 
written instrument, and a copy thereof is contained in the 
answer, or & copy is annexed thereto, the genuineness and due 
execution of such instrument shall be deemed admitted, unless 
the plaintiff file with the Clerk, five days previous to the com- 
mencement of the term at which the action is to be tried, an 
affidavit denying the same. 

Sec. 55. In all cases of the verification of a pleading, the 
affidavit of the party shall state that the same is true, of his 
own knowledge, except as to matters which are therein stated 
on his information or belief, and as to those matters, that he 
believes it to be true. And where a pleading is verified, it 
shall be by the affidavit of the party, unless he be absent from 
the county where the attorney resides, or from some cause 
unable to verify it, or the facts are within the knowledge of 
his attorney, or other person verifying the same. When the 
pleading is verified by the attorney, or any other person 
except the party, he shall set forth in the affidavit the reasons 
why it is not made by the party. When a corporation is a 
party, the verification may be made by any officer thereof; or 
when the Territory, or any officer thereof in its behalf, is a 
party, the verification may be made by any person acquainted 
with the facts; except that in actions prosecuted by the Attor- 
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ney-General, in behalf of the Territory, the pleadings need 
not in any case be verified. 

Src. 65. Every material allegation of the complaint, not 
specially controverted by the answer, shall, for the purposes of 
the action, be taken as true; the allegation of new matter in 
the answer shall, on trial, be deemed controverted by the ad- 
verse party. 

Sec. 67. After demurrer, and before trial of issue on de- 
murrer, either party may, within ten days, amend any pleading 
demurred to, of course, and without costs, filing the same as 
amended, and serving a copy thereof upon the adverse party, 
or his attorney, who shall have ten days to answer or demur 
thereto; but a party shall not so amend more than once. 
When a demurrer to a complaint is overruled, and there is no 
answer filed, the Court may, upon such terms as may be just, 
and upon payment of costs, allow an answer to be filed. Ifa 
demurrer to the answer be overruled, the facts alleged in the 
answer shall still be considered as denied. 

Sec. 87. Within five days after the receipt of ‘notice, the 
Sheriff or defendant may give to the plaintiff, or his attorney, 
notice of the justification of the same, or other bail, (specifying 
the place of residence and occupation of the latter,) before a 
Judge of the Court, or a Probate Judge, or Clerk of the Dis- 
trict Court, at a specified time and place; the time to be not 
less than five, nor more than ten days, thereafter, except by 
consent of parties, In case other bail be given, there shall be 
anew undertaking. 

Sec. 120. The plaintiff, at the time of issuing the sum- 
mons, or at any time afterward, may have the property of the 
defendant attached, as security for the satisfaction of any judg- 
ment that may be recovered, unless the defendant give security 
to pay such judgment, as hereinafter provided in the following 
cases ? 


First—In an action upon a contract, expressed or implied, 
for the direct payment of money, which contract is made or is 
payable in this Territory, and is not secured by a mortgage, 
lien or pledge upon real or personal property ; or if so secured, 
that such security has been rendered nugatory by the act of 
the defendant. 

Second—In an action upon a contract, express or implied, 
against a defendant not residing in this Territory. 

Seo. 121. The Clerk of the Court shall issue the writ of 
attachment, upon receiving an affidavit by, or on behalf of the 
plaintiff, which shall be filed, showing: 

First—That the defendant is indebted to the plaintiff, (speci- 
fying the amount of such indebtedness over and above all legal 
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set-offs, or counter claims,) upon a contract, express or implied, 
for the direct payment of money, and that such contract was 
made, or is payable, in this Territory, and that the payment of | 
the same has not been secured by any mortgage, lien or pledge | 
upon real or personal property ; or, : 
Second—That the defendant is indebted to the plaintiff, 
(specifying the amount of such indebtedness, as nearly as may 
be, over and above all legal set-offs, or counter claims,) and 
that the defendant is a non-resident of the Territory; and that | 
the sum for which the attachment is asked, is an actual, bona | 
Jide, existing debt, due and owing from the defendant to plain- | 
tiff, and that the attachment is not sought, and the action is not 
prosecuted to hinder, delay, or defraud, any creditor, or credit- | 
ors of the defendant. 
SEc. 122. Before issuing the writ, the Clerk shall require a | 
written undertaking on the part of the plaintiff, in a sum not 
less than two hundred dollars, not exceeding the amount | 
claimed by the plaintiff, with sufficient sureties to the effect 
that, if the defendant recover judgment, the plaintiff will pay 
all costs that may be awarded to the defendant, and all damages 
which he may sustain by reason of the attachment, not ex- 
ceeding the sum specified in the undertaking. i 
Sec. 181. Ifany personal property attached be claimed by | 
a third person as his property, the Sheriff may summon a jury | 
of six men to try the validity of such claim; and such pro: | 
ceedings shall be had thereon, with the like effect, as in a case į 
of a claim after levy upon execution. i 
Sec. 186. Whenever the defendant shall have appeared in § 
the action, he may, upon reasonable notice to the plaintiff, § 
apply to the Court in which the action is pending, or to the § 
Judge thereof, or to a Probate Judge, for an order to discharge § 
the attachment, wholly or in part; and upon the execution of | 
the undertaking mentioned in the next section, such order § 
may be granted, releasing from the operation of the attach: | 
ment any or all of the property attached; and that all of the 
property so released, and all of the proceeds of the sales 
thereof, be delivered to the defendant, upon the justification of 
the sureties on the undertaking, if required by the plaintiff. 
Sec, 187. Before the granting of such order, the Court, or | 
Judge, shall require an undertaking, executed by the defend- § 
ant, and at least two sureties, residents and freeholders, or § 
householders, in the county, to the effect that, in case plaintiff $ 
recover judgment in the action, defendant will, on demand, re- § 
deliver such attached property, so released, to the proper | 
officer, to be applied to the payment of the judgment, and that f 
in default thereof, defendant and sureties will, on demand, pay 
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to the plaintiff the full value of the property released. The 
Court or Judge granting such release, may fix the sum for 
which the undertaking shall be executed, and, if necessary in 
fixing such sum to know the value of, the property released, 
the same may be appraised by three disinterested persons, to 
be appointed for that purpose. The sureties may be required 
to justify before the Court or Judge, and the property attached 
shall not be released from the attachment without their. justifi- 
cation, if the same be required, 

Sec. 188. The defendant may, also, any time before the 
time for answering expires, apply, on motion, upon reasonable 
notice to the plaintiff, to the Court in which the action is 
brought, or to the Judge thereof, or to a Probate Judge, that 
the attachment be discharged, on the ground that the writ was 
improperly issued. 

nc. 189. If the motion be made upon affidavits, on the 
part of the defendant, but not otherwise, the plaintiff may op- 
pose the same by affidavits, or other evidence, in addition to 
those on which the order of attachment was made. 

Sec. 140. If, upon such application, it shall satisfactorily 
appear that the writ of attachment was improperly issued, it 
shall be discharged. _- 

Sec, 181. On a judgment upon an issue of law, if the 
taking of an account be necessary to enable the Court to com- 
plete the judgment, a reference may be ordered. 

Src. 182, A reference may be ordered upon the agree- 
ment of the parties filed with the Clerk, or entered in the 
minutes: 

First—To try any or all of the issues in an action or pro- 
ceeding, whether of fact or of law, and to report a judgment 
thereon. 

Second—To ascertain a fact necessary to enable the Court 
to proceed and determine the case. : 

Sec. 186. <A reference may be ordered to any person or 
persons, not exceeding three, agreed upon by the parties. If 
the parties do not agree, the Court or Judge shall appoint 
one or more referees, not exceeding three, who reside in the 
county in which the action or proceeding is triable, and 
against whom there is no legal objection. 

Smc. 188. Hither party may object to the appointment of 
any person as referee, on one or more of the following grounds: 

First—A want of any of the qualifications prescribed by 
statute to render a person competent as a juror. 

Second—Consanguinity or affinity, within the third degree, 
to either party. 

Third—Standing in the relation of guardian and ward, 
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master and servant, employer and clerk, or principal and agent 
to either party; or being a member of the family.of either 
party; or a partner in business with either party; or being 
security on any bond or obligation for either party. 

“ Fourth—Having served as a juror, or been a witness on any 
trial between the same parties for the same cause of action. 

Fifth—Interest on the part of such person in the event of 
the action, or in the main question involved in the action. 

Sixth—Having formed or expressed an unqualified opinion 
or belief as to the merits of the action. 

Seventh—The existence of a state of mind in such person 
evincing enmity against or bias to either party. 

Sec. 189. The objection taken to the appointment of any 
person as referee, shall be heard and disposed of by the Court. 
Affidavits may be read, and any person examined as a witness 
as to such objections. 

Src. 190. The referees shall make their report within ten 
days after the testimony before them is closed. Their report 
upon the whole issue shall stand as the decision of the Court; 
and upon filing the report with the Clerk of the Court, judg- 
ment may be entered thereon in the same manner as if the 
action had been tried by the Court. The decision of the ref- 
erees may be excepted to, and reversed in like manner as if 
made by the Court. When the reference is to report the facts, 
the report shall have the effect of a special verdict. 

Sec. 191. An exception is an objection taken at the trial 
to a decision upon a matter of law, whether such trial be by 
jury, Court or referees, and whether the decision be made du- 
ring the formation of a jury, or in the admission of evidence, 
or in the charge to a jury, or at any other time, frum the call- 
ing of the action for trial to the rendering of the verdict or 
decision. But no exception shall be regarded on a motion for 
a new trial, or on an appeal, unless the exception be material, 
and affect the substantial rights of the parties. 

Sec. 192. The point of the exception shall be particularly 
stated, and may be delivered in writing to the Judge, or if the 
party require, it shall be written down by the Clerk. When 
delivered in writing, or written down by the Clerk, it shall be 
made conformable to the truth, or be at the time corrected, 
until it is so made conformable. When not delivered in 
writing, or written down as above, it may be entered in the 
Judge’s minutes, and afterward settled in a statement of the 
case, as provided in this Act: Provided, That if the Judge 
shali, in any case, refuse to allow an exception in accordance 
with the facts, any party aggrieved thereby, may petition the 
Supreme Court for leave to prove the same, and shall have the 
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right so to do, in such mode and manner, and according to 
such regulations as the Supreme Court may by rules impose. 

Sec, 195. A new trial is a re-examination of an issue of 
fact in the same Court, after a trial and decision by a jury, 
Court or referee. 

Sec. 196. The former verdict or other decision, may be 
vacated, and a new trial granted on the application of the 
party aggrieved, for any of the following causes, materially 
affecting the substantial rights of said party: 

First—Irregularity in the proceedings of the Court, jury or 
adverse party, or any order of the Court, or abuse of discretion 
by which either party was prevented from having a fair trial. 

Second—Misconduct of the jury, and whenever any one or 
more of the jurors shall have been induced to assent to any 
general or special verdict, or to a finding on any question or 
questions submitted te them by the Court, by a resort to the 

termination of chance, such misconduct may be proved by 

1e affidavits of any one or more of the jurors. 

Third—<Accident or surprise, which ordinary prudence could 
not have guarded against. 

Fourth—Newly discovered evidence material for the party 

aking the application, which’ he could not, with reasonable 
diligence, have discovered and produced at the trial. 

Fifth—Excessive damages, appearing to have been given 
under the influence of passion or prejudice, 

Sixth—Insufficiency of the evidence to justify the verdict, 
or other decision, or that it is against law. 

Seventh—Error in law, occurring at the trial, and excepted 
to by the party making the application. 

Sec, 198. The party intending to move for a new trial, shall 
give notice of the same as follows: 

When the action has been tried by a jury, within five days 
after the rendition of the verdict; and when the action has 
been tried by the Court, or by a commissioner or referee, within 
ten days after receiving written notice of the filing of the 
findings of the Judge, or the report of the commissioner or 
referee, The notice shall designate generally the grounds upon 
which the motion will.be made, within five days after giving 
such notice, or within such further time, not exceeding twenty 
days, as the Court, or Judge thereof, or Court Commissioner 
may by order grant. The said party shall prepare and file 
with the Clerk, the affidavit or statement required by the last 
section. If no affidavit or statement be filed within five days 
after the notice, or within such further time as the parties may 
agree upon, or the Court, or Judge thereof, or Court Commis- 
sioner may, by order, grant, the right to move for a new trial 
shall be deemed waived. 
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When the notice designates, as the ground upon which the 
motion will be made, the insufficiency of the evidence to jus- 
tify the verdict, or other decision, the statement shall specify 
me particulars in which such evidence is alleged to be insuf- 

cient. 

When the notice designates as the ground of the motion, 
errors in law occurring at the trial, and excepted to by the 
moving party, the statement shall specify the particular errors 
upon which the party will rely. 

If no such specifications be made, the statement shall be 
disregarded. The statement shall contain so much of the evi- 
dence, or reference thereto, as may be necessary to explain the 
particular points thus specified, and nomore. Such statement, 
when not agreed to by the adverse party, shall be settled by 
the Judge, upon notice. When agreed to it shall be accompa- 
nied by the certificate of the parties, or their attorneys, that 
the same has been agreed upon and is correct. When settled 
by the Judge, the same shall be accompanied by his certifi- 
cate, that the same has been allowed by him, and is correct. 
On the argument, reference may also be made to the pleadings, 
depositions, and documentary evidence on file, and to the min- 
utes of the Court. : 

If the application be made upon affidavits filed, the adverse 
party may use counter affidavits on the hearing. Any counter 
affidavits shall be filed with the Clerk one day, at least, previ- 
ous to the hearing, The affidavits and counter affidavits, or 
the statements thus used in connection with such pleading, 
depositions and minutes of the Court, as are read or referred 
to on the hearing, shall constitute, without further statement, 
the papers to be used on appeal from the order granting or 
refusing the new trial. 

To identify the affidavits, it shall be sufficient for the Judge 
or Clerk to indorse them at the time, as having been read or 
referred to on the hearing. To identify any minutes of the 
Court or depositions read or referred to on the hearing, it shall 
be sufficient that the Judge designate them in his certificate, as 
having been thus read or referred to. ; 

Szc. 199. The application for a new trial shall be made at 
the earliest period practicable after filing the affidavit or state- 
ment, and the Court or Judge granting or refusing a new trial, 
shall state, in writing, the grounds upon which the same is 
granted or refused. i 

Szo, 208. Tn an action to recover the possession of personal 
property, judgment for the plaintiff may be for the possession 
or the value thereof, in case a delivery cannot be had, an 
damages for the detention. If the property has been delivered 
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to the plaintiff, and the defendant claim a return thereof, 
judgment for the defendant may be for a return of the prop- 
erty, or the value thereof, in case a return cannot be had, and 
damages for taking and withholding the same. In an action 
on a contract or obligation in writing for the direct payment 
of money, made payable in a specified kind of money or cur- 
rency, judgment for the plaintiff, whether the same be by de- 
fault or after verdict, may follow the contract, or obligation, 
and be made payable in the kind of money or currency speci- 
fed therein; and in an action against any person for the re- 
covery of money received by such person in a fiduciary ea 
ty, or to the use of another, judgment for the plaintiff, whether 
ne same is by default or after verdict, may be made payable 
in the same kind of money or currency so received by such 
erson. 

Seoc, 206. Immediately after entering the judgment, the 
Clerk shall attach together, and file the following papers, which 
shall constitute the judgment roll : 

First—In case the complaint be not answered by any defend- 
ant, the summons, with the affidavit or proof of service, and 
the complaint, withthe memorandum endorsed upon the com- 
plaint, that the default of the defendant in not answering was 
entered, and a copy of the judgment. 

Second—In an other cases the summons, pleadings, verdict 
of the jury or finding of the Court, and all bills of exception 
taken and filed in said action, and a copy of the judgment, and 
any orders relating to a change of the parties. 

SEO, 218. The writ of execution shall be issued in the name 
of the people of the United States in the Territory of Idaho, 
sealed with the seal of the Court and subscribed by the Clerk, 
and shall be directed to the Sheriff, and shall intelligibly refer 
to the judgment, stating the Court, the county where the judg- 
ment roll is filed, and if it be for money, the amount thereof, 
and the amount actually due thereon, and if made payable in 
a specified kind of money or currency, as provided in section 
two hundred and three. 

The execution shall also state the kind of money or currency 
in which the judgment is payable, and shall require the Sheriff 
substantially as follows: 

First—If it be against the property of the judgment debtor, 
it shall require the Sheriff to satisfy the judgment, with inter- 
est, out of the personal property of such debtor; and if suffi- 
cient personal property cannot be found, then out of his real 
property; or if the judgment be a lien upon real property, 
then out of the real property belonging to him on the day . 
when the judgment was docketed; or, if the execution be 
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issned to a county other than the one in which the judgment 
was recovered, on the day when the transcript of the docket 
was filed in the office of the Recorder of such county, stating 
such day or any time thereafter. 

Second—If it be against real or personal property, in the 
hands of the personal representatives, heirs, devisees, legatees, 
tenants of real property, or trustees, it shall require the Sheriff 
to satisfy the judgment with interest, out of such property. 

Third—If it be against the person of the judgment debtor, 
it shall require the Sheriff to arrest such debtor and commit 
him to the jail of the county until he pays the judgment, with 
interest, or be discharged according law. 

Fourth—lIf it be issued on a judgment made payable in a 
specified kind of money or currency, as provided in section 
two hundred and three of this Act, it shall also require the 
Sheriff to satisfy the same in the kind of money or currence 
in which said judgment is made Pearls and the Sheriff shall 
refuse payment in any other kind of money or currency ; and 
in case of levy and sale of the property of the judgment debtor, 
he shall refuse payment from any purchaser at such sale in any 
other kind of money or currency than that specified in the 
execution, The Sheriff collecting money or currency in the 
manner required by this Act, shall pay to the plaintiff, or party’ 
entitled to recover the same, the same kind of money or cur- 
rency received by him, and in case of neglect or refusal so to 
do, he shall be liable on his official bond to the judgment cred- 
itor in three times the amount of the money so collected. 

Fifth—If it be for the delivery of the possession of real or 
personal property, it shall require the Sheriff to deliver the 
possession of the same, particularly describing it, to the party 
entitled thereto; and may, at the same time, require the Sheriff 
to satisfy any costs, damages, rents or profits, recovered by the 
same judgment, out of the personal property of the person 
against whom it was rendered, and the value of the property 
for which the judgment was rendered to be eead therein 
if a delivery thereof cannot be had; and if suficient personal 
property cannot be found, then out of the real property, as 
provided in the first subdivision of this section, 

Sec. 214. When a writ of execution is issued on a judg- 
ment recovered against two or more persons in an action upon 
a joint contract, in which action all the defendants were not 
served with summons, or did not appear, it shall direct the 
Sheriff to satisfy the judgment out of the joint property of all 
the defendants, and the individual property, only, of, the de- 
fendants who were served or who appeared in the action, In 
other respects, the writs shall contain the directions specified 
in subdivisions one and four of the last section. 
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Sec: 222: The following property shall be exempt from ex- 
ecution, except as herein otherwise specially provided: 

First—Chairs, tables, desks and books, to the value of one 
hundred dollars, belonging to the judgment debtor. 

Second~—Necessary household; table- and kitchen furniture, 
belonging to the judgment debtor, including stove, stove-pipe, 
and stove furniture of whatsoever kind; wearing apparel, beds, 
bedding and bedsteads, and provisions actually provided for 
individual or family use, sufficient for three months. 

Third—The farming utensils or implements of husbandry 
of the judgment debtor; also two oxen or two horses, or two 

“mules and’ their harness, two cows, one cart or wagon, and 
food for such oxen, horses, cows or mules, for three months; 
also, all seed grain or vegetables actually provided, reserved 
or on hand for the purpose of planting or sowing at any time 
within the ensuing six months, not exceeding in value the sum 
of two hundred dollars; the tools and implements of a me- 
chanic, necessary to carry on his trade; the instruments and 
chests of a surgeon, physician, surveyor and dentist, necessary 
to the exercise of their profession, with the professional library, 
and the law libraries of an attorney and counsellor; also the 
wardrobe and books of=an actor. 

Fifth—The tents and furniture, including a table, camp- 
stools, bed and bedding of a miner; also his rocker, shovels, ` 
spades, wheel-barrows, pumps, and other instruments used in 
mining, with provisions necessary for his support for three 
months. 

Sixth—T'wo oxen, two horses, or two mules and their har- 
ness, and one cart or wagon, by the use of which a cartman, 
teamster, or other laborer, habitually earns his living, and the 
food for such oxen, horses or mules. for three months; and a 
horse used by a physician in making his professional visits. 

Seventh—All fire engines, with carts, buckets, hose, and ap- 
paratus ‘thereto appertaining, of any fire company or depart- 
ment organized under any law of, this Territory. 

Highth—AIl arms and accoutrements required by law to be 
kept by any person. But no article mentioned in this section 
shall be exempt from execution issued upon a judgment recov- 
ered for its price or upon a mortgage thereon. 

Ninth—Al! court houses, jails, public offices and buildings, 
lots, ground and personal property, the fixtures, furniture, 

ooks, papers and appurtenances belonging and pertaining to 
the court house, jail and public offices belonging to any county 
of this Territory, and all cemeteries, public squares, parks and 
places, public buildings, town halls, markets, buildings apper- 
taining to the fire departments, and the lots and prounds thereto 
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belonging and appertaining, owned or held by any town or in- 
corporated city, or dedicated, by such town or city, to health, 
ornament, or public use, 

Sec. 225. If the property levied on be claimed by a third 
person as his property, the Sheriff shall summon from his 
county six persons, qualified as jurors, between the parties, to 
try the validity of the claim. He shall also give notice of the 
claim, and of the time of trial, to the plaintiff, who may appear 
and contest the claim before the jury. The jury and the wit- 
nesses shall be sworn by the Sheriff, and if their verdict be in 
favor of the claimant, the Sheriff may relinquish the levy, 
unless the judgment creditor give him a sufficient indemnity 
for proceeding thereon. The fees of the jury, the Sheriff and 
the witnesses, shall be paid by the claimant, if the verdict be 
against him; otherwise by the plaintiff. On the trial the de- 
fendant and the claimant may be examined by the plaintiff as 
witnesses, 

Src. 227. Before the sale of property on execution, notice 
thereof shall be given as follows: 

First—In case of perishable property, by posting written 
notice of the time an pa of sale, in three public places of 
the tawnship or city where the sale is to take place, for such 
time ag may be reasonable, considering the character and con- 
dition of the property. 

Second—In case of other personal property, by posting a 
similar notice in three public places in the township, or city, 
where the sale is to take place, not less than five nor more than 
ten days successively. 

Third—In case of. real property, by posting a similar notice, 
particularly describing the property, for twenty days succes- 
sively, in three public places of the township or city, where 
the property is situated, and also when the property is to be 
sold, and publishing a copy thereof, once a week, for the same 

eriod, in some newspaper published in the county, if there 
one. 

Fourth—When the judgment under which the property is 
to be sold, is made Te in a specified kind of money or 
currency, the several notices required by this section, shall 
state the kind of money or currency in which bids may be 
made at such sale, which shall be the same as that specified in 
the judgment. 

Src, 285. Upon a sale of real property, the purchaser shall 
be substituted to, and acquire all the right, title, interest, and 
claim, of the judgment debtor thereto; and when the estate is 
less than a leasehold of two years unexpired term, the sale 
shall be absolute, In all other cases, the property shall be 
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subject to redemption, as provided in this chapter. The off- 
cer shall give to the purchaser a certificate of sale containing: 

First—A particular description of the real property sold. 

Second—tThe price bid for each distinct lot or parcel. 

Third—The whole price paid. 

Fourth—-When subject to redemption it shall be so stated. 
And when the judgment under which the sale has been made 
is made payable in a specified kind of money or currency, the 
certificate shall also state the kind of money or currency in 
which such redemption may be made, and which shall be the 
same as that specified in the judgment. A duplicate of such 
certificate shall be filed by the officer in the office of the Re- 
corder of the county. 

Sec. 239. The payments mentioned in the last two sections 
may be made to the purchaser or redemptioner, as the case 
may be, or for him, to the officer who made the sale. When 
the judgment, under which the sale has been made, is payable 
in a specified kind of money or currency, said payments shall 
be made in the same kind of money or currency, and a tender 
of the money shall be equivalent to payment. . 

Src. 242. The purchaser, from the time of the sale until a 
redemption, anda redémptioner, from the time of his redemp- 
tion until another redemption, shall be entitled to receive from 
the tenant jin possession the rents of the property sold, or the 
value of the use and occupation thereof. 

Src. 244, is hereby repealed. 

Seo. 245, is hereby repealed. 

Sec. 246, is hereby repealed. 

Seo. 247, is hereby repealed. 

Sec, 248. When an execution against property of the judg- 
ment debtor, or of any of several debtors in the same judg- 
ment, issued to the Sheriff of the county where he resides,— 
or if he does not reside in this Territory, to the Sheriff of the 
county where the judgment roll is filed—is returned unsatis- 
fied in whole or in part, the judgment creditor, at any time 
after such return is made, shall be entitled to an order from 
the Judge of the Court, or Probate Judge, requiring such judg- 
ment debtor to appear and answer concerning his property, 
before such Judge, or a referee appointed by him, at a time 
and place specified in the order; butno judgment debtor shall 
be required to attend before a Judge, or referee, out of the 
county in which he resides, when proceedings are taken under 
the provisions of this chapter. 

Seo, 249. After the issuing an execution against property, 
and upon proof by affidavit of a party, or otherwise, to the 
satisfaction of the Court, or of a Judge thereof, or a Probate 
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Judge, that any judgment debtor has property which he un- 
justly refuses to apply toward the satisfaction.of the judgment, 
such Court or Judge may, by an order, require the judgment 
debtor to appear at a specified time and place before such 
Judge, or a referee appointed by him, to answer concerning the 
same; and such proceedings may thereupon be had for the 
application of the property of the judgment debtor toward the 
satisfaction of the Judgment, as are provided upon the return 
of an execution. Instead of the order requiring the attend- 
ance of the judgment debtor, the Judge may, upon affidavit of 
the judgment creditor, his agent or attorney, if itappear to him 
that there is danger of the debtor absconding, order the Sheriff 
to arrest the debtor and bring him before such Judge. Upon 
being brought before the Judge, he may be ordered to enter 
into an undertaking, with sufficient surety, that he will attend 
from time to time, before the Judge, or referee, as shall be 
directed, during the pendency of proceedings, and until the 
final determination thereof, and will not in the meantime dis- 
pose of any portion of his property, not exempt from execu- 
tion, In default of entering into such undertaking, he may be 
committed to prison. ce 

DEC. 256. There shall be but onë action for the recovery of 
any debt, or the enforcement of any right secured by mort- 
gage, or lien, upon real estate or personal property, which 
action shall be in accordance withthe provisions of this chap- 
ter. In such action, the Court shall have power, by its decree 
or judgment, to direct a sale of the incumbered property, or 
such part thereof as shall be necessary; and the application of 
the proceeds of the sale to the payment of the costs, and ex- 
„penses of the sale, the costs of the suit, and the amount due 
the plaintiff. If it shall appear from the Sheriff’s return that 
there is a deficiency of such proceeds, and a balance still due 
to the plaintiff, the judgment shall then be dacketed for such 
balance against the defendant, or defendants, personally liable 
for the debt, and shall, from the time of such docketing, be a 
lien upon the real estate of the judgment debtor, and an exe- 
cution may thereupon be issued by the Clerk of the Court in 
like manner and form, as upon other judgments, to collect. such 
Balance or deficiency from the property of the judgment 

abtor. . 

Szc. 266. In an action for the recovery of real property, 
where the plaintiff shows aright to recover at the time the 
action was commenced, but it appears that his right has termi- 
nated during the pendency of the action, the verdict and judg- 
ment shall be according to the fact, and the plaintiff may re- 
cover damages for withholding the property. 
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Szo. 286. When the party who hasa right to appeal, wishes 
a statement of the case to be annexed to the record of the 
judgment, or order, he shall, within twenty days after the en- 
try of stich judment, or order, prepare such statement, which 
shall state specifically the particular errors or ground upon - 
which he intends to rely on the appeal, and shall contain so 
much of the evidence as may be necessary to explain the par- 
ticular errors or grounds specified, and no more,.and shal. 
serve a copy thereof upon the adverse party. The responden 
may, within five days thereafter, prepate amendments to the 
statement, and serve a copy on the appellant. The statement 
and amendments, which may be served, shall be presented to 
the Judge who tried or heard the case, upon notice of two days 
to the respondent, and a true statement shall thereupon be set- 
tled by such Judge. If no amendmenis are served, the state- 
‘ments may be presented to the Judge for settlement, without 
any notice to the respondent. 

Seo, 287. If the party shall omit to make a statement, 
within the time above limited, he shall be deemed to have 
waived his right thereto, and when a statement is made, and 
the parties shall omit, within the several times above limited, 
the one party to propose amendments, the other to notify an 
appearance before the Judge, they shall respectively be deemed 
the former to have agreed to the statement as prepared, and 
the latter to have agreed to the amendments as proposed; but 
the Judge who heard the cause, shall, notwithstanding such 
omission or implied agreement, have power to correct any mis- 
statement of facts, or of his rulings, which such statementmay 
contain, 

Szo, 297. If the appeal be from a judgment or order di- 
recting the payment of money, it shall not stay the execution 
of the judgment or order, unless 4 written undertaking be ege- 
cuted, on the part of the appellant, by two or more sureties, 
stating their places of residence and occupation, to the effect 
that they are bound in double the sum named in the judgment 
or order; that if the judgment or order appealed from, or any 
pe thereof, be affirmed, the appellant shall pay the amount 

irected to be paid by the judgment or order, or the part of 
such amount as to which the judgment or order shall be af- 
firmed, if affirmed only in part, and all damages and costs 
which shall be awarded against the appellant upon the appeal, 
when the judgment or order appealed from is made payable in © 
a specified kind of money or currency. The undertaking re- 
quired by this section shall be drawn and made payable in the 
same kind of money or citrrency specified in such judgment, 

Sro. 850. All persons, without exception, otherwise than, 
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as-specified in this chapter, may be witnesses in any action or 
proceeding. Facts which have heretofore caused the exclusion 
of testimony, may still be shown, for the purpose of affecting 
its credibility. No person shall be disqualified as a witness in 
any action or proceeding on account of his opinions on matters 
of religious belief, or by reason of his interest in the event of 
the action or proceeding as a party thereto or otherwise; but 
the party or parties thereto, and the person in whose behalf 
such action or proceeding may be brought or defended, shall, 
except as hereinafter excepted, be competent and compellable 
to give evidence, either viva voce, or by deposition, or upon a 
commission, in #he same manner and subject to the same rules 
of examination as any other witness, on behalf of himself or 
either or any of the parties to the action or proceeding. 

Sec. 851. No person shall be allowed to testify, under the 
provisions of section three hundred and fifty, where the ad- 
verse party, or the party for whose immediate benefit the action 
or proceeding is prosecuted or defended, is the representative 
of a deceased person, when the facts to be proved, transpire 
before the death of such deceased person; and nothing con- 


ee ERE COREE PLETE CR TSR A PICU A aa PRPS LRT PCE ee PT Sete Oe EE TOMO RE TE EE LPR LE AT PLETE Te aS EN a RE Oe eR OR Fe 


tained in said section shall affect the laws in relation to the at- | 


testation of any instrument required to be attested, nor shall 
anything contained in said section render any person who, in 
a criminal proceeding, is charged with the commission of any 
public offense, competent or compellable to give evidence 
therein for or against himself. 

Sec. 853. A husband may be a witness for or against his 
wife, and a wife may be a witness for or against her husband, 
and where husband and wife are parties to an action or pro- 
ceeding, they, or either of them, may be examined as witnesses 
in their own behalf, or in behalf of each other, or in behalf of 
any parties thereto, the same as any. other witness; but this 
section shall not apply to cases of divorce, neither shall any 
husband or wife be competent or compellable to disclose any 
communication made to him or her, by the other, during 
marriage. 

Sec. 859. When a witness does not understand and speak 
the English language, an interpreter shall be sworn to interpret 
for him. Any person, a resident of the proper county, ma 
be summoned by any Court or Judge to’ appear before suc 
Court or Judge to act as interpreter in any action or proceed- 
ing. The summons shall be served and returned in like man- 
ner as a subpoona. Any person so summoned, shall, for a 
-failure to attend at the time and place named in the summons, be 
deemed guilty of a contempt, and may be punished ac 
cordingly. 
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Src. 875. No action to obtain.a discovery under oath, in 
aid of the prosecution, or defense of another action or pro- 
ceeding, shall be allowed; nor shall any examination of a party 
be had on behalf of the adverse party, except in the manner 
provided by this and the foregoing chapter. 

Src. 877 is hereby repealed. 

Sec, 878. If an adverse party refuses to attend and testify 
at the trial, or to give his deposition before trial or upon com- 
mission, when required, his complaint or answer may be stricken 
out, and judgment be taken against him; and he may be, also, 
in the discretion of the Court, proceeded against as in other 
cases for a contempt. , i 

Seo, 879 is hereby repealed. 

Szo. 880 is hereby repealed. 

Sec. 381 is hereby repealed. 

The following is an amendment to Section 498: ‘ When 
the debtor is in another county than that in which the writ of 
arrest was issued, he may be arrested in that county, upon the 
written direction of a Magistrate of that county, indorsed upon 
the warrant, signed by him, with his name, office, and dated at 
the county, city or town, where it is made, to the following 
effect: ‘This warrant may be executed in the county of ——, 
or as the case may be.” 

Seo. 726 is hereby repealed. 

SEC. 727 is hereby repealed. 

SEC. 728 is hereby repealed. 

Sec. 729 is hereby repealed. 

SEO. 730 is hereby repealed. 

SEO. 781 is hereby repealed. 

SEO. 782 is hereby repealed. ‘ 

Szo. 783 is hereby repealed, : 

That this Act take effect and be in force from and after its 
approval by the Governor, 


APPROVED, January 12th, A. D, 1866. 
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CHAPTER II. 


AN AOT 


Toamend an Aci entitled “ An Acito provide Increased 
Compensation to Officers in this Territory, approved 
dunuary 18, 1884. 


Be tt enacted by the Legislative Assembly of the Territory of Idaho, 
as follows: 


Sxorton 1. The per diem compensation of members and 
attaches of the Legislative Assembly is hereby increased, in 
addition to the compensation provided by United States Goy- 
ernment, as follows: To each member of the Assembly the 
sum of six dollars; to each of the Chief Clerks the sum of 
six dollars; to each of the Assistant Clerks the sum of seven 
-dollars; to each of the Hngrossing and Enrolling Clerks the 
sum of six dollars; to each of the Sergeant-at-Arms and Door- 
keepers the sum of six dollars; to each of the Porters the 
sum of six dollars; and the per diem compensation of each 
pa e employed by the Legislative Assembly shall be three 

ollars. 


Sec. 2. The several sums appropriated in sectidn first of 
this Act to the officers therein named, shall be due and paya 
ble at the end of each week-of their several sessions, com- 
mencing with the present session, out of any moneys not other- 
wise appropriated; and the Territorial Auditor shall issue his 
warrant to the Territorial Treasurer in accordance herewith. 

Sec. 8. Sections first and third of the Act of which this is 
amendatory, are hereby repealéd. 


This Act to take effect and be in force from and after its ap- 
proval by the Governor. 


APPROVED, January 9th, A. D. 1866. 
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CHAPTER III. 


ELECTION AMENDMENTS. 
Polle, when to open and when to close; Sec. 2, 


Challenge, by whom made; manner of procedure; sec. 2, 
Qualification of; sec. 2. 


AN ACT 


Th amend an Act entitled “An Act Relative to Elec- 
tions,” approved Dec. 17, 1864. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows : 


Section 1. Section eleven of an Act entitled “An Act 
Relative to Elections,” approved December i7th, 1864, is 


.- amended so as to read as follows: Section 11. At all elections 
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to be held under this Act,-the polls shall be opened at the hour 
of eight o’clock in the forenoon, and continue open until eight 
o'clock in the evening of the same day, at which time the polls 
shall be closed, and upon opening the polls, one of the Clerks, 
under the direction of the Judges, shail make proclamation of 
the same, and thirty minutes before closing the polls procla- 
mation shall be made in like manner, and the polls shall be 
closed in half an hour thereafter. = 

Seo. 2. Section 16, If aby person offering to vote shall 
be challenged, as unqualified, by any Judge or Clerk of the 
election, or by any other person entitled to vote at the same 
poll, and either Judge shall challenge any person offering to 
vote whom he shall know or suspect not to be qualified; 
when any person who offers his vote shall be challenged, one of 
the Judges shall declare to the person so challenged the quali- 
fications of an elector; if such person shall then declare him- 
self duly qualified, and the challenge not be withdrawn, one of 
the Judges shall then tender him the following oath: “You do 
solemnly swear, or affirm, that you area citizen of thé United 
States, of the age of twenty-one years, that you have resided 
in this Territory for four months and in this county for thirty 
days last past, and have not previously voted at this eleétion.” 
Provided, that when a person is entitled to vote only for a part 
of the officers voted for at such election, the oath shall be 
varied accordingly, and thé clerks shall enter the names of all 
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paroni on the pel lists, who are challenged and sworn, in 
rackets, and such evidence shall be presumptive evidence of 
such votes, and if any person shall refuse to take the oath so 


_ tendered, his vote shall be rejected; and, provided further, 


that no volunteer in the service of the United States shall be 
allowed to vote at any election in this Territory. 

Src. 8. This Act to be in force from and after its approval 
by the Governor. 


APPROVED, January 9th, A. D. 1866. 


CHAPTER IV. 


WEIGHTS AND MEASURES. 


Standard, County Commissioners to procure weights, ete. secs. I, 4. 
County Sealer, shall give bond, secs. 2, 3. 
Office where kept, sec. 5. 
Duty of persons having scales, beams, otc, sec. 6. 
Penalty for non-compliance, sec. 6. 
_ Contracts, when made, how to be complied with, sec. 7, 
‘Weights, what constitutes one hundred weight, and what a ton, soc. 8 
Statute bushel, what constitutes, secs. 9, 10, 11. 
Feos for services, sec, 12. 
Sealers's duties, secs, 12, 18. 


AN ACT 
Concerning Weights and Measures. 


Be tt enacted by the Legislative Assembly of the Territory of Idaho, 
as follows: 


Sscrion 1. There shall be but one standard of measures of 
length and surface, one of weights and one of measures of cx 
pacity, throughout this Territory. 

Src. 2. The County Clerks of the various counties in this 
Territory shall be the County Sealers of weights and measure 
in their respective counties. ; 

SEO, 8. ‘Before entering upon the discharge of his duties, 
each County Sealer shall take the oath prescribed by law, for 
other county officers, and enter into bonds in the penal sum 
T one thousand dollars for the faithful performance of his 
duties, 
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Seo. 4. And it shall be the duty of the several Boards of 
County Commissioners of the various counties in this Terri- 
tory, at their first session after the passage of this Act, to pro- 
cure a full set of standard weights and measures, for the use 
of the Sealer of Weights and Measures of their respective 
counties, and that the same shall be paid out of any money in, 
or the first rnc paid into, the contingent fund of said 
county, which shall be in conformity with that established by 
the Congress of the United States, which shall consist of a 
yard, a pound weight, avoirdupois, and a thirty-two-ounce set 
of troy weights, a liquid gallon, and a half bushel, and the 
usual subdivisions of such weights and measures. The said 
standards to be certified to by the Weigher and Measurer of 
the United States Custom House. 

Sec. 5. Said weights and measures shall be kept in the 
office of the County Sealers, who shall keep his office at the 
county seat, and shall be sealed with the county seal of the 
county, and a certificate of their accuracy, under affidavit of 
said Sealer, shall be,entered upon the minutes of the Board of 
County Commissioners of each county respectivély, and a copy 
thereof transmitted to the Secretary of the Territory, and filed 
by him in his office. = 

Sec. 6. Itshall be the duty of all persons using weights, meas- 
ures or beams, by which any commodity or article of traffic or 
trade, or gold dust, or bullion, is weighed or measured, to have 
the same certified by the County Sealer at least once in each year, 
and any person hereafter using any weights, measures or beams, 
in weighing or measuring, not conformable to the standard of 
the county in which such weights, measures or beams are used, 
or not properly stamped and certified to by the County Sealer, 
he, or she, shall be liable to indictment therefor, and upon con- 
viction thereof, shall be punished by a fine, not less than fifty 
dollars, nor more than one thousand dollars, or by imprison- 
ment in the counsy jail for a period not less than thirty 
days nor more than six months, or by both such fine and im- 
prisonment. „Al fines from the above source shall be paid into 
the County, Treasury for county school purposes. 

Src. 7. Contracts hereafter to be executed, made within 
this Territory, for any work to be done, or for anything to be 
sold, delivered or agreed for by weight or measure, shall, un- 
less otherwise agreed upon and stipulated between the parties, 
be taken and construed to be made according to the standard 
F and measure thus ascertained and provided. for by this 

èt, 

Sec. 8. The hundred weight shall consist of one hundred 
pounds, and twenty such hundreds shall constitute a ton, 
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Src. 9. Whenever wheat, rye, Indian corn, oats, barley, 
buckwheat, potatoes, onions, dried apples or dried peaches, or 
any other grains, fruits, roots or vegetables not herein men. | 
tioned, shall be sold by the bushel, and no special agreement 
is made as to the weight or measure thereof, the bushel shall 
be two thousand one hundred and fifty and forty-two one hun- 
dredths cubic inches; when by weight, the bushel of wheat 
shall be sixty pounds; rye, fifty-six pounds; Indian corn, 
fifty-six pounds; oats, thirty-six pounds; barley, forty-five 
pounds; buckwheat, forty-five pounds; green apples and 
peaches, fifty pounds; potatoes, sixty pounds; turnips, onions 
and beets, fifty pounds; peas and beans, sixty pounds; dried 
apples, peaches or plums, twenty-six pounds, 

EC. 10. All commodities sold by heaped measure shall be 
duly heaped up in the form of a cone; the outside of the 
measure by which the same shall be measured to be the ex! 
tremity of the base of such cone, and each one to be as high 
as the articles to be measured will admit. 

Src. 11. The measure used for measuring dry commodities 
not heaped, shall be stricken with a straight stick or roller, of 
the same diameter from end to end. 

Src. 12. Each County Sealer shall be entitled to receive 
for his services the following rates: For sealing and marking 
every beam, one dollar; for sealing and marking measures of 
extension, at the rate of twenty-five cents per yard, not to 
exceed one dollar for any one measure; for sealing and mark- 
ing every weight, twenty-five cents, but in no case to exceed 
five dollars; for one set of weights, except troy and apothe 
caries’ weights, for which he shall receive the following rates: 
For every beam and set of weights, weighing four ounces or 
less, one dollar and fifty cents; for every beam and set of 
weights, weighing eight ounces, or more than four ounces, and 
less than eight, two dollars and fifty cents; for every beam and 
set of weights, weighing more than eight ounces and not ex 
ceeding. sixteen ounces, three dollars; for every beam and set 
of weights, weighing more than sixteen ounces, and not ex: 
ceeding sixty-four ounces, four dollars; for every beam and set | 
of weights, weighing more than sixty-four ounces, five-dollars; 
for sealing and marking every liquid and dry measure, twenty: 
five cents. They shall also be entitled to such compensation 
for making such weights and measures conform to the estab: 
lished standards as can be agreed upon by the Sealer and par 
ties asking it done. 

Sec. 18. The County Sealers shall mark the letters I. T, 
on each and every weight, measure or beam; they shall seal, 
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and shall a a proper stamp or other materials for so 
doing, at the expense of their respective counties. 

Sec. 14. It shall be the duty of the County Sealer to in- 
spect all the weights, measures and beams used in his county, 
and any person refusing to allow such inspection during busi- 
ness hours, shall be guilty of a misdemeanor, and shall be 
liable to the same punishment prescribed in section six of this 
Act. sce 

Src. 15. No person shall he deemed guilty of violating the 

royisions of this Act, until after being notified by the County 
Beales of his authority to seal weights and measures, and of 
his being prepared so to do. ~ i 

Szoc. 16. This Act to take effect and be in force from and 

after its approval by the Governor. 


APPROVED, January 10th, A. D. 1866. 


` 


CHAPTER V. 


FOR RELIEF OF INSOLVENT DEBTORS. 


Insolvent debtor may be discharged; sec. 1, 2. 

Schedule of affairs-to accompany petition; sec. 3, 4, 6, 36. 
Property surrendered, value of to be estimated; sec. 3. 

Osth of petitioner, what to state, efc.3 sec. 4 

Creditors to be notified, and to certify; sec, 5, 10, 

Judge to certify; sec. 6, 8. 

Olerk to file} sec. 7. 

Books, papers, otc, to be deposited with Olerk of Oourt; geo, 7, 
Notices to creditors, how to bo given, and where to meet; soc, 8, ZL 
Btay of proceedings, when oxcepted; sec. 9. 

Assigheo, duties of, authority, etc.; sec. 11, 12, 18, 14, 16, 87, 38, 
Dividends, when to be declared; sec. 15. 

Assignes, refusal or neglect to report; sec. 17, 18, 34, 

Services of Assignee; gec, 19. ~ 

Assignee, when opposition made by creditors 3 sec, 20. 

Fraud, right of creditors to-question, etc, ; a00. 22, 24, 25, 26, 27. 
Jury may be summoned $ Bee, 28, 

Fraudulent debtors, when so considerpd; sec. 28, 29, 

Insolvent debtors, when benelit shall be denied; seo. 80, 
Concealment of property, consequences; sec, 32. 

Creditors xepiding ont of tha Territory; sco. 35. 
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AN ACT 


For the Relief of Insolvent Debtors, and the Protection 
of Creditors. 


Be i enacted by the Legislative Assembly of the Territory of 
Idaho, as follows 4 a 


Section. 1. Every insolvent debtor may be discharged 
from his debts, as hereinafter provided, upon executing an 
assignment of all his property, real and personal, or mixed, 
for the benefit of all his creditors, and upon compliance with 
the several provisions of this Act: Provided, Said assignment 
shall be made bona fide and without fraud. The District 
Court only shall have jurisdiction in the subject matter herein 
contained. 

Sxc. 2. Such insolvent debtor shall petition the Judge 
having jurisdiction within the place of his domicil, or usual — 
residence, which petition shall briefly state the circumstances 
which compel him to surrender his property to his creditors, 
and shall conclude with a prayer to make a cession of his es. 
tate, and to be discharged from his debts, in pursuance with 
the provisions of this Act. 

Sec. 8. The debtor shall annex to said petition his sched- 
ule, that is to say, a summary statement of his affairs, with a 
list of losses he may haye sustained, giving the name of his 
creditors if known, the amount due to each creditor, and the 
cause and nature of such indebtedness, and when it accrued, 
and a statement of any existing judgment, mortgage, collateral 
or other securities for the payment of any such debt. Said 
schedule shall also contain a full, complete, and perfect inven- 
tory of all his property, real, personal, and mixed, of all causes 
in action, debts due or to become due, and all moneys on hand 
of such insolvent. Said schedule shall also contain a full 
statement of all incumbrances existing upon the property of 
the insolvent. The said debtor shall, as near as possible, esti- 
mate the property by him surrendered, and set forth in the 
schedule at its true cash value. 

Sec. 4. The said schedule shall be signed by the debtor, 
and be by him sworn to before the Judge having jurisdiction 
of failure, in the following words, to wit: “I, A. B., do in the 
presence of Almighty God, truly and solemnly swear, that the 
schedule now delivered by me doth contain a full, perfect and 
true discovery of all the estate, real, personal, and mixed, 
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goods and effects to me in any way belonging, all such debts 
as are to me owing, or to any person or persons in trust for 
me, and all securities and contracts whereby any money may 
hereafter become payable, or any benefit or advantage accrue 
to me, or to my use, or to any person or persons in trust for 
me; that I have no lands, money, stock or estate, reversion or 
expectancy, beside that-set forth in my schedule; that I have 
in no instance created or acknowledged a debt for a preater 
sum than I honestly and truly owed; that I have not directly 
nor indirectly sold or otherwise disposed of in trust or con- 
cealed, any part of my property, effects, or contracts; that I 
have not in any way compounded with my creditors, whereby 
to secure the same, or to receive or to expect any profit or ad- 
vantage therefrom, or to defraud or deceive any creditor to 
whom I am indebted in any manner whatsoever. So help me 
God. 

Sec. 5. The Judge receiving such petition, schedule and 
affidavit, shall make an order requiring all the creditors of such 
insolvent, except mortgagee and attaching creditors, to show 
cause, if they can, why an assignment of the insolvent estate 
should not be made, and he be discharged from his debts; said 
schedule being signed and sworn to by the petitioner, the Judge 
shall certify the same, and cause it to be filed-in the office of 
the Clerk of the Court, in the county where the assignment 
was made, there to remain for the information of the creditors. 

Szo. 6. The insolvent debtor, on a surrender of his prop- 
erty, shall include and set forth in his schedule, his whole 
estate, and all such property as may be by law exempt on 
execution from seizure and forced sale; and it shall be the duty 
of the Judge having jurisdiction of the failure to exempt and 
set apart, for the use and benefit of said insolvent, such real 
and personal property as he is by law authorized to retain to 
his own use, or that of his fangipy. . 

Szc. 7. The insolvent shall, either before or on the day ap- 
pointed for the meeting of the creditors, deliyer to the Court 
all the commercial or other books he may have kept, which 
books shall be deposited in the Clerk’s office of said Court. 
Said insolvent shall also deliver to the Court at the same time, 
all vouchers, notes, bonds, bills, securities, or other evidences 
of debt, in any manner relating to, or having any bearing 
upon, or connection with, the property surrendered by said 
debtor, and all such papers or securities shall be deposited in 
the Olerk’s office of said Court, and the Clerk shall hand them 
over, together with books of insolvent, to the assignees who 
may be appointed. 

Szo. 8. The Judge granting the order for a meeting of the 
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creditors, shall direct the Clerk of the Court to issue a notice 
calling the creditors of the insolvent to be and appear upon a 
specified day, not less than thirty nor more than forty days 
from the first publication of said notice, before said Judge, 
either in Chamber or in open Court, as the said Judge shall 
order, to show cause why the prayer of the alleged insolvent 
should not be granted. Said notice shall be published at 
_ least thirty days in a newspaper printed in the county in which 
application is made, if there be one; if there be none, then in 
a newspaper printed nearest to such county. 

Sec. 9. When issuing the order for the meeting of cred- 
itors, the Judge shall order that all proceedings against the 
debtor shall be stayed, except proceedings for a foreclosure of 
a mortgage, or other lien, or of attachment creditors: Provided, 
however, That the said stay of proceedings shall not prevent the 
Judge who shall have granted it, from appointing a receiver to 
take possession of all property of the debtor for the benefit of 
all his creditors, subject to the rights of all mortgagees, attach- 
ing creditors and lien holders, whose liens are perfected as re- 
quired by law. If one or more of his creditors, his agent or 
attorney in fact, shall apply for such appointment, and swear 
that he has reason to believe, and does believe, that the debtor 
may avail himself of the stay of proceedings and keep his 
property from his creditors, if no cause sufficient in the judg- 
ment of the Court, shall have been shown why the debtor 
should not have the benefit of this Act, and shall produce 
satisfactory proof of the facts on which his affidavit is founded, 

Sec. 10. At the meeting of the creditors, the said creditors 
having certified on oath that their claims are legitimate and 
true, shall proceed to the appointment of one or more assign- 
ees, not exceeding three. In appointing assignees the opinion 
of the majority of said creditors, in sums or in claims, shall 
prevail. At such meeting any creditor may be represented by 
his duly authorized agent or attorney in faet. 

Sec. 11. When the assignee, or assignees, shall have been 
duly appointed in the meeting of the creditors, and the surren- 
der of the property shall have been duly accepted of, it shall 
be the duty of eid assignees to deposit in the Clerk’s office, of 
the Court who shall have issued the order for a call of the 
creditors, a certified statement of the deliberations of said cred- 
tors on the appointment of said assignees. 

Sec. 12. Phe Judge shall require from the assignees a, bond 
with one or more good and suflicient sureties, on which bond 
the parties therein shall be liable jointly and severally for the 
amount thereof, conditioned for the faithful performance of the 
duties devolving upon said assignees, The amount of such 
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bond shall be-determined by the majority of creditors. Should 
not the creditors so determine, the amount of said bond shall 
be fixed by the Court having jurisdiction of the failure. 

Szo. 13. The assignee shall apply by petition to the Court, 
who shall have ordered a meeting of the creditors, to be author- 
ized to sellat public auction, and to the best and highest bidder 
for cash, all the insolvent debtor’s property, of whatsoever 
nature or kind, and said assignee shall give at least. three 
weeks public notice, in the same manner as notice for the 
meeting of creditors, of all sales of the property of said insol- 
vent; giving at the same time a full description of the property 
to be disposed of: Provided, however, That ifany of the property 
surrendered be of a perishable nature, the assignee shall be 
authorized to sell the same, by giving at least seven days 
notice of such sale, by publication of notice,of such sale, as in 
sale on execution, 

Sec. 14. The assignees shall deposit all funds belonging to 
the failure, in their joint names, so that nothing can be drawn 
without the consent of all. Said funds shall remain inviolable, 
and shail never be loaned, used ot mixed with the personal 
affairs of the assignees; and finally the said assignees shall 
make a distribution of the proceeds of the property of the 
insolvent, agreeable to the directions of the Court. Said assign- 
ees may sue and be sued, either as plaintiffs or defendants, in 
everything which respects the rights and actions whieh may 
belong to the insolvent, or which may concern the mass of the 
creditors, All suits brought against the insolvent anterior to 
his surrender of property, before the Courts of other counties, 
shall be transferred to the Court having jurisdiction in the 
county in which said insolvent shall have presented his sched- 
ule, and may be continued, on motion and notice, against his 
assignees, except suits for foreclosure of mortgages or other 
liens and of attaching creditors. 

Sro. 15. Whenever a dividend shall be declared, the 
assignee shall make out a statement containing the names of 
the several creditors, mentioning the sums which are due them 
respectively, and the said statement shall beside contain the 
pro rata sums to be divided among all the creditors, Said 
assignees shall deposit said statement in the Clerk’s office of 
the Court, who shall order that notice be given to the creditors 
in the same manner as for the meeting, that they show cause, 
within fifteen days next following the publicatlon, why the 
said statement should not be accepted, and the distribution - 
made, agreeable to its contents. 

Sac. 16. Two or more creditors may at any time make a 
motion to know if the assignees have funds in their hands, and 
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the said assignees shall ba required to present their accounts, 
a if they have funds they shall distribute them without 
elay. 

Sue. 17. Should the assignees refuse or neglect to render 
their accounts, as required by the preceding section, or to pay 
over a dividend, when they shall have, in the opinion of the 
Court, sufficient funds for that purpose in their hands, the 
Court shall immediately discharge such assignees from their 
trust, and shall have power to appoint others in their place. 
The assignees so discharged shall deliver to those appointed 
by the Court, all the funds, property, books, vouchers and 
securities belonging to the insolvent, without charging any 
commission or expenses thereon, and shall also be condemned 
to pay to the new assignees, for the benefit of the mass of the 
creditors, twenty per cent. in addition to the amount fof funds 
in their hands, 

Sec, 18. If on the day appointed for the meeting, the cred- 
itors, although duly summoned, do not attend, or refuse to 
appoint one or more assignees, it shall be lawful for the Judge, 
before whom said meeting may take place, to authorize the 
Sheriff of the county to receive the surrender of the property 
offered by the debtor, and to perform in every respect the 
functions of assignee, and for the faithful performance of said 
trust he shall be responsible on his official bond: Provided, 
That if any of the creditors should choose to take that charge, 
the Judge shall appoint said creditor for that purpose, upon 
said créditor giving bond, with good and sufficient security, 
i ea to the value of the property committed to his 
charge. 

Sec. 19. The assignees, collectively, shall be entitled to 
charge and receive for their services, to wit: Ten per centum 
upon a sum not exceeding ten thousand dollars; eight per 
centum upon sums above ten thousand dollars, and not exceed- 
ing thirty thousand dollars; six per centum on sums above 
thirty thousand dollars, and not exceeding sixty thousand dol- 
lars; and four per centum upon all sums exceeding sixty 
thousand dollars: Provided, That said commission be allowed 
only upon such net sums of money as shall actually come to 
their hands, or be distributed by them. The mass of creditors 
shall in no manner be liable for fees of counsel of the insolvent 
debtor in conducting the surrender of his property. ` 

Sec. 20, That in case, after the appointment of said assign- 
_ ees, any one of the creditors of the insolvent debtor should 
deem necessary to oppose it, on the ground of some fraud 
haying been committed by the said insolvent debtor, or if the 
appointment not having been legally made, he shall, within 
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ten days next following the appointment of said. assignees, lay 
before the Court which has already taken cognizance of the 
case, his written opposition, stating specially the several facts 
of nullity of the said appointment, or of fraud by him alleged 
against the insolvent debtor; whereupon, in case of accusation 
of fraud, after having received the said insolvent debtor’s 
answer, the Court shall order a jury to be summoned, of not 
less than six men, to be summoned in the same manner as 
juries are summoned in the District Court, for the purpose of 
deciding on the said accusation. 

Seco, 21. On the day, or at the term appointed in such 
order or any subsequent day or term, the Court shall proceed 
to hear the proofs and allegations of the parties; and before 
any other proceedings be had, shall require proof of the pub- 
lication of the notice, as herein provided. 

Src. 22. Upon such accusation of fraud, the creditor who 
shall have brought the same, shall have the right to interrogate 
the insolvent debtor on oath, and put to him such written 

uestions as to the state of his affairs, and the several transac- 
tions in which he may have been engaged anterior to his fail- 
ure, as he shall think proper; and the insolvent shall answer 
in writing to the said interrogatories, in a pertinent and dis- 
tinct manner, and every equivocal answer on his part shall be 
construed against him. 

Src. 28. If the Jury summoned for the purpose of deciding 
on the accusation of fraud brought against such insolvent 
debtor, declare, in their verdict, that said insolvent has been 
guilty of fraud, the said debtor shall forever be deprived of 
the benefit of the laws passed for the relief of insolvent debt- 
ors in this Territory. 

Sec. 24. If the accusation of fraud brought against the 
debtor is declared to be ill-founded, or if there be no opposi- 
tion to the surrender of his property, and provided said sur- 
render hag been made according to the provisions of this Act, 
said debtor shall be released and fully discharged from any 
and all debts until then contracted, and contracted after the 
passage of this Act, and from any judicial proceeding relative 
to the same: Provided, always, That said insolvent debtor shall 
be released and discharged only from such debts and liabilities 
as he shall have set forth and named in his schedule. 

Sec, 25. Any insolvent debtor who shall be found guilty 
of fraud, as aforesaid, shall forever be deemed incapable of 
holding any office of trust or profit under the government of 
this Territory ; shall moreover be liable to be prosecuted and 
punished asa perjurer, if he should be convicted of having 
forsworn himself in any of the declarations he may have 
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made, agreeable to the provisions of this Act; and, if convicted 
of fraud, he shall be sentenced by the Court to suffer imprison- 
ment, at hard labor, in the Territorial prison, for a term not 
less than six months nor more than two years. 

Sec. 26. If the Judge before whom the accusation of fraud 
is brought, or an opposition to the appointment of assignees is 
made, thinks that the interests of the mass of creditors of the 
insolvent may suffer by a delay of the approval of the appoint- 
ment of the assignees, it shall be lawful for said J ude: all 
opposition notwithstanding, to approve previously the said 
appointment, if he finds it has been made agreeable to law. 

SEC, 27. ‘That all persons shall be considered as fraudulent 
bankrupts who shall be convicted of having concealed their 
property with the intention to keep it from their creditors, as 
also those who shall be convicted of having concealed or altered 
their books or papers with the same intention, 

Sec, 28. That every insolvent debtor shall also be consid- 
ered as a fraudulent bankrupt who shall be convicted of having 
passed sham deeds for the purpose of conveying the whole, or 
any o of his property, and depriving his creditors thereof; 
or of having knowingly omitted to declare any of his property, 
rights or claims, in his schedule; or of having purloined his 
books, or any of them; or of having altered, changed, or made 
. them anew, to an intent to defraud his creditors; or of having 
alienated, mortgaged or pledged any of his property; or of 
having committed any other kind of fraud to the prejudice of 
his creditors. 

Sec, 29. If any debtor shall be convicted of having, at 
any time within three months next preceding his failure, sold, 
engaged or mortgaged any of his goods and effects, or of having 
otherwise assigned, transferred or disposed of the same, or any 
part thereof, or confessed judgment in order to give a prefer- 
ence to one or more of his creditors over the others, whereby 
to receive any advantage in anticipation of his failure, to the 
prejudice of his creditors, he shall be debarred the benefit of 
this Act. 

Sec, 30. All insolvent debtors owing, or accountable in 
any manner for public funds or property of whatever nature 
or kind; all unfaithful depositories; all such as refuse or neg- 
lect to pay up all funds received by them as bankers, brokers, 
commission merchants; or for money, goods or effects received 
by them in a fiduciary capacity, shall be denied the benefits of 
this Act. 

Sec. 31. If after the presentation of his petition, the insol- 
vent shall sell, or in any manner transfer or assign any of his 
property; or collect any debts due him, and shall not give a 
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just and correct account of the property so sold or transferred, 
and the moneys so collected, And pay the same over to the 
assignees, Within ten days of their appointment, said debtor 
shall not receive the benefit of this Act. 

Sec. 32. Whenever any insolvent debtor hás had the ben- 
efit of this Act, if thereafter, at any time, it is made to appear 
that he has concealed any part of his property or estate, or 
given a false schedule, or committed any fraud under the pro- 
visions of this Act, it is hereby declared that he has forfeited 
all benefit and advantage which he would otherwise have had 
by virtue of this Act, and he cannot avail himself of any of 
ne provisions in bar to any claim that may be instituted against 

im. 

Seo, 88. No person can apply for, or receive the benefit of, 
this Act, through an agent or attorney in fact. 

Sec. 84. From and after the surrender of the property of 
the insolvent debtor, all property of such insolvent debtor 
shall be fully vested in his assignee or assignees, for the benefit 
of his creditors, and shall not be liable to be seized, attached, 
taken or levied upon, by virtue of any execution issued against 
the property of said insolvent, and the assignees who may be 
appointed shall take possession of, and be entitled to claim and 
recover, all the said property, and to administer and sell the 
same as herein provided; subject, however, to the rights of 
mortgagees, lien-holders, and prior attaching creditors, whose 
prior rights shall in nowise be affected by the provisions of 
this Act. 

Sec. 85, If there be any creditors residing without the 
limits of this Territory, the Judge shall appoint an attorney to 
represent them, but the fees of said attorney shall in no case 
be paid by the mass of the creditors, but shall be levied on the 
amount of the sums which shall be recovered for the account 
of such non-resident creditors, at the rate of ten per centum : 
Provided, That in no case shall the whole fees be allowed to 
counsel appointed on behalf of said creditors exceed the sum 
of ($850) three hundred and fifty dollars, 

Sec. 36. In case the debtor who applies for the benefit of 
this Act should have no property to surrender to his creditors, 
orif the appraised value of the property exhibited in his sched- 
ule should not amount to more than one third of his debts, in case 
he should already have received the benefit of this Act during 
the year next preceding, the Judge before whom application is 
made shall not admit him to the benefit of this law, unless it be 
proven to the said Judge, by affidavit, sworn and subscribed to 
by two creditable and disinterested witnesses, that the debtor 
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has really experienced the losses by him stated, and that the 
said losses may have reduced him to the situation in which he 
finds himself: Provided, All legal mortgages and liens bona 
fide existing on such property, at the time of the surrender as 
aforesaid, shall remain good and valid, and may be enforced 
in aa same manner as though no such surrender had been 
made. 

Sec. 87. All the goods, titles, and claims which the insol- 
vent debtor shall have disclosed in his schedule, shall be deliv- 
ered up to the assignees, as soon as they shall have been ap- 
pointed ; and in case the debtor should refuse to deliver up 
the goods, titles, effects, or estate in his possession, the Judge 
shall oblige to that delivery, either by ordering the Sheriff to 
seize the said property, to be by him delivered up to the assign- 
ees, or causing the said insolvent to be imprisoned until the 
said delivery shall be effected. 

Sec. 88. The assignee or assignees appointed under this 
Act, shall make out a true account of all disbursements made 
by them in discharge of their duties as assignee or assign- 
ees, which shall be verified by the oath of such assignee or 
assignees, and shall deliver the same to the Judge having juris- 
diction of the subject matter, and such Judge shall, in writing, 
certify such part or parts of the same as he shall deem to be 
just and, necessarily expended by said assignee or assignees in 
the discharge of their duty, which amount, so allowed, shall 
be paid out of the property of such insolvent debtor. 

Src. B9. No assignment of any insolvent debtor, otherwise 
than is provided in this Act, shall be legal or binding upon 
creditors, 

Sec. 40. This act shall take effectand be in force from and 
after its approval by the Governor. 


APPROVED, January 11th, A. D. 1866. 
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CHAPTER V. 


AN ACT 


To amend an Act entitled “ An Act for securing Liens 
to Mechanics and others,” approved December 1th, 
A. D. 1864. 


Be it enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


SECTION 1. That section twelve (12) of an Act entitled 
“An Act for securing Liens to Mechanics and others,” ap- 
proved December 17th, 1864, be so amended as to read as 
follows: When any person or persons, as contractors, shall 
do and perform any labor, or furnish any materials, to the 
value of fifty dollars ($50) or more, on any shaft, or tunnel, 
for any organized or incorporated mining company, or for any 

erson or persons, owner or owners, of any quartz lode, or 
odes, of gold, silver, or other metals, or for and at the instance 
and request of any person or persons who were, at the time of 
the commencement of said work or labor being done and per- 
formed, or of said materials being furnished, in the actual pos- 
session of such quartz lode, or lodes, by himself or themselves, 
under bona fide claim of ownership, he or they shal have a 
lien upon said lode or lodes, together with the tunnel thereto 
cut and run, or the shaft thereon sunk, for the amount of the 
value of the labor so done and performed. And all provisions 
of this Act, respecting the mode of recording, securing and 
enforcing Mechanics’ Liens, both for contractors and sub-con- 
tractors, shall, and the same are hereby applicable to this 
section. 

- SEC. 2, This Act to take effect and be in force from and 
- after its approval by the Governor. 


APPROVED, January 10th, A. D. 1866. 
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CHAPTER VI. 


- AN ACT 


Entiiled an Act to establish a Common School System, 
and io provide for the Maintenance and Supervision 


of Publie Schools. 
TITLE I. 


General School Fund, how created; section 1 

Public Schools, how established and maintained ; sec, 2. 
Farther support, how accomplished ; sec. 3. 

Board of Education, who shall constitute: sec. 4. 
Collection of school money, how made; sec. 5. 


Be it Enacted by the Legislative Assembly of the Territory of 
Idaho, as follows : 


ARTICLE I. 


Section 1. That the principal of all moneys accruing to 
this Territory from the sale of any land heretofore given, or 
which may hereafter be given, by the Congress of the United 
States for school purposes, together with any moneys that by 
legacy or otherwise appropriated to the general school fund, 
and all moneys accruing to the Territory from unclaimed 
moneys of the estates of deceased persons, shall constitute an 
irreducible and indivisible fund, the interest accruing from 
which, and also one per cent. of the gross proceeds of all fran- 
chises, as provided in an Act entitled an Act to levy a tax of 
one per cent. of the gross proceeds of toll roads, bridges and 
ferries in this Territory, to constitute a general school fund, 
approved December 22d, A. D. 1864, shall be divided semi- 
annually among all the counties in the Territory, entitled by 
the provisions of this Act to receive the same, in proportion to 
the ascertained number of white persons between the ages of 
five and eighteen years in said counties, for the support of 
public schools. 

Sec. 2. For the purpose of establishing and maintaining 
acting schools in the various counties of this Territory, it shall 

e the duty of the County Commissioners of each county, at 
the time of levying the taxes for county and Territorial taxes, 
to levy a tax of not less than one and a half mills, nor more 
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than two mills, on each and every dollar of taxable property in 
their said county, and said tax shall be assessed and collected 
as other taxes on property for county and Territorial purposes ; 
Provided, however, that the Tax Collector and Treasurer of said 
county shall not receive any fees for said collection of taxes for 
school purposes, but shall perform said duty without fee or re- 
ward; and the said moneys so collected are hereby appro- 

riated to the support of the schools of said county, and shall 
be paid over to the County Treasurer, and by him kept in a 
separate account, to be called the County of School Fund, 
and shall only be drawn from said County Treasurer in the 
manner hereinafter prescribed. 

Sec. 8. For the further support of common schools there 
shall be set apart by the County Treasurer, the same to be 
placed by the said County Treasurer to the school fund of said 
county, all moneys arising from fines for a breach of any penal 
laws of this Territory, such money arising from fines, is hereby 
required to be paid over by Justices of the Peace or other of 
ficers receiving the same, to the County Treasurer, within thirty 
days after collection. 

Sec. 4. There shall bea Territorial Board of Education. 
The Governor of the Territory, Territorial Superintendent of 
Public Instruction and the Territorial Controller, shall be and 
are hereby constituted said Board. The Territorial Board of 
Education shall have a seal, an impression of which and des- 
cription shall be deposited by said Board in the office of the 
Secretary of the Territory, and during the first week of each 
annual session of the Legislative Assembly of this Territory, 
the Board of Education shall make to said Legislative Assem- 
bly a full report of all their official acts. The necessary ex- 

enditure for said seal shall be paid from the Territorial school 
und, upon a warrant drawn as other warrants are authorized 
to be drawn on said Territorial school fund. 

Src. 5. The money for school purposes to be collected as 
provided in “An Act, to levy a tax of one per cent. of the 
gross proceeds of toll roads, bridges and ferriesin this Terri- 
tory, to constitute a general School Fund, approved Dec, 22d, 
1864,” shall from and after the first day of October, A. D. 
1865, be collected as follows: It shall be the duty of the 
Sheriff of the respective counties within thirty days after the 
first day of April and October ineach year, to collect said tax, 
by calling at the place of business of the owner or owners of 
said road, trail, bridge franchise or ferry, at which time it shall 
be the duty of said owner or owners, or one of them, or his 
or their agent, to make a statement, sworn to and subscribed 
before said Sheriff or his deputy, of the amount of gross pro- 
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ceeds of said road, trail, ferry, franchise or bridge for the pre- 
ceding six months ending the last day of March or September, 
accruing in such county, andit is hereby made the duty of such 
Sheriff to collect one per cent. of said amount in the same 
manner as Territorial and County revenue are by law collected. 
And in case the owner or owners of said road, trail, bridge 
franchise or ferry, or their agent, refuse to make the statement 
under oath as required in this section, said Sheriff shall assess 
the same at his discretion, and collect said tax, together with 
one hundred per cent. in addition, and the Sheriff shall pay 
all taxes collected under this section of this Act into the 
County ‘Treasury, reserving six per cent. for the cost of col- 
lecting. ‘The statements of the various franchise holders shall 
be filed by the Sheriff with the County Auditors, and said Audi- 
tors shall forward, at each return required by law, to the Ter- 
ritorial Controller a certified transcript of statements received 
and moneys collected and paid over to the County Treasurers 
under the provisions of this Section. 


TITLE IL 


Superintendent, duties of; sec. 1, 3. 
Apportionment, how made; sec. 1. 


ARTICLE II. 


Section Í. It shall be the duty of the Superintendent of 
Public Instruction, by and with the advice and subject to the 
supervision of the Territorial Board of Education: First— 
To prepare and publish in accordance with this Act, instruc- 
tions and forms for the direction of the County Superintendents 
Boards of Trustees, Marshals and Teachers of the common 
schools, and to distribute to each County Superintendent a 
sufficient number of the copies of this Act, and of the said 
instractions and forms, for the supply of the common school 
officers in the county. Second—By all Pe means in his 
power to disseminate intelligence and useful knowledge among 
the people in relation to the method and value of education. 
Third—To exercise a general supervision over such schools as 
may be established by law, in accordance with this Act. 
Fourth—Immediately after the Territorial Controller has made 
his semi-annual reports, as required by law, to apportion to the 
several counties the amount of school moneys in the Terri- 
torial treasury to which each shall be entitled under the provi- 
sions of this Act, in proportion to the number of children re- 
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siding therein between the ages of five years and eighteen 
years, as shown by the last previous reports of the County 
Superintendents, or other officers charged therewith, and make 
a record thereof in the book of records to be kept by the Ter- 
ritorial Board of Education, and to furnish to the Territorial 
Controller, to each County Treasurer, and to each County Sup- 
erintendent an abstract of such apportionment, and with each 
apportionment to furnish to each County Treasurer a warrant 
for the amount of said apportionment to which said county 
may be entitled, drawn on the Territorial Treasurer in con- 
formity with the provisions of this Act; and the County 
Treasurer of each of the respective counties shall give to said 
Territorial School Superintendent a receipt for thesame, which 
shall be by said Superintendent duly filed in his office. Fifth— 
To present to the Legislative Assembly annually during the 
first week of the session a full report of the condition of pub- 
lie instruction in the Territory, the number and grade of 
schools in each county, the number of children in each county 
between the ages of five and eighteen years, the number of 
such attending common schools established under the provi- 
sions of this Act, the amount of school moneys apportioned. 
to each county, the amount of money raised and expended in 
any county, town, city or school district for the support of 
common schools therein, together with such suggestions as he 
may deem it expedient to make in relation to the construction 
of school houses, the improvement and better management of 
common schools, the qualifications of teachers, the ways and 
means for raising funds for the support of common schools, 
and providing suitable school houses, and for the promotion of 
the general interest of education throughout the Territory. 

Sec. 2. The Superintendent of Public Instruction shall be 
appointed or elected at the general election, and shall hold his 
office for the term of two years, unless sooner removed: 
Provided, In case of the vacancy of the office by reason of the 
death, resignation or removal of the incumbent thereof, a Sup- 
erintendent may be appointed by the Governor for the unex- 
pired term. 

Sec. 3. The Superintendent of Public Instruction shall, at 
the expiration of his term of office, deliver over, on demand, 
to his successor, all property, books, maps, documents, reports, 
records, and all other papers belonging to his office, or which 
may have been received by him for the use of his office. 


126 LAWS OF IDAHO. 


TITLE TIL 


School Fund to be kept separate; sec. 1. 

pa Controller to report to Board; sec. 2. 
Territorial Treasuror has duties relative to; sec. 3, 
School money due to each county, how paid; sec. 4. 


ARTICLE IO. 


Section 1. The Controller of the Territory shall keep a 
separate and distinct account of the school fund, and of the 
interest and income thereof, together with such moneys as 
shall be raised by Territorial tax or special appropriation, or 
otherwise, for the support of public schools. 

Sec. 2. The Controller of the Territory shall, on or before 
the first day of April and the first day of October, in each 
year, report to the Board of Education a statement of the 
securities belonging to the public school fund, together with a 
particular statement of the moneys in the Treasury, accruing 
on or before the first day of June and the first day of Decem- 
ber next following, from the interest or income of the public 
school fund, or from the Territorial taxes, or appropriations, 
or from any other source, for the support of the public schools; 
which reports shall be included in the annual report of the 
Territorial Superintendent of Public Instruction. 

Sec. 3. It shall be the duty of the Territorial Treasurer to 
receive and hold as special deposit, all public school moneys paid 
into the Territorial Treasury, and pay them over only or the 
warrant of the Controller of the Territory, issued upon the order 
of the Territorial Board of Education, under the seal of said 
Board, and signed by the Territorial Superintendent of Public 
Instruction, in favor of the County Treasurer; which orders, 
duly indorsed by the County Treasurer, shall be valid vouchers 
in the hands of the Territorial Controller for the disbursement 
of public school moneys. 

Sec. 4. All school moneys due to each county in the 
Territory shall be paid over by the Territorial Treasurer [re- 
ceiver of public moneys] to the County Treasurer, on the first 
day of February and the first day of September in each year, 
or so soon thereafter as the County Treasurer may apply for 
the same, upon the warrant of the Territorial Controller, drawn 
in conformity with the apportionment of the Superintendent 
of Public Instruction, as provided in this Act. 
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TITLE IV. 


Superintendent, how elected, duties, etc.; sec. 1, 2, 3, 5. 
Vacapcy, how supplied, report; sec, 4. 

Trustees, how appointed ; sec. 4. 

Educational works to be subscribed for; sec. 4. 


CLAW LIBRARY 


z 
o Ns oR 
ARTICLE IV. “ae ee Se 


SECTION 1. There shall be elected by the legal voters of 
the respective counties, at the general elections, a County 
Superintendent of Common Schools for each county, who shall 
hold his office for the term of two years, and until his successor 
is duly qualified. 

SEC. 2, The County Superintendent shall qualify at the 
time the other county officers are required by law to qualify, 
by taking an oath faithfully to discharge the duties of his 
office, which oath shall be placed on file in the County Re- 
corder’s office, 

Sec. 8, It shall be, and is hereby made, the duty of the 
County Superintendent of Public Schools, upon receiving 
notice from the County, Treasurer, as provided in this Act, to 
apportion the public school moneys in the County Treasury 
among the several school districts of his county, in proportion 
to the number of .white children between the ages of five and 
eighteen years, as returned by the School Trustees and School 
Census Marshals, and to forthwith notify the County Treas- 
urer and the School Trustees, in writing, of such apportion- 
ment in detail. He shall make such apportionment on the 
first Monday ın March, of each year, and quarterly thereafter. 
He shall have power, and it shall be his duty, to draw his 
warrant on the County Treasury, to be countersigned by the 
County Auditor, in favor of, and deliver the same to, the 
person entitled to receive the same, upon the certificate of the 
Trustees of any school district: Provided, That no such war- 
rant shall be drawn in favor of any city, town or school dis- 
trict, until full and correct returns have been made to him by 
the same, as required by law, and a certificate of the County 
Board of Education given, showing for what purpose, in 
accordance with this Act, the money is required: and, pro- 
vided, further, that no school district shall receive a warrant 
unless there is cash in the Treasury at the time to the credit 
of said city, town or school district. N 

SEC. 4. The County Board of Education shall consist of 
the County Superintendent and any two persons in the county 
(who shall be residents) whom he may call to so act, provided 
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that in case of a vacancy, by death, resignation or otherwise, 
of either of said members of said Board, the County Superin- 
tendent may, at any time, choose and appoint some other per- 
son, having similar qualifications, to fill the vacancy. 

Szo. 5. The County Superintendent shall have power, and 
it is hereby made his duty, in accordance with the provisions 
of this Act, and the instructions of the Superintendent of 
Public Instruction: First—To visit each public school in his 
county, at least once in each year; exercise a general super- 
vision over the interests of public schools in his county, and 
give ta the School Trustees, Marshals and Teachers, such aid 
and counsel as may be important or necessary to the pros- 
perity of the schools. Second—To distribute promptly such 
blank reports, forms, laws and instructions as shall be received 
by him from the Superintendent of Public Instruction, for the 
use of School Trustees, Marshals and Teachers, and any other 
officers entitled to receive the same. Third—T'o keep on file 
in his office the reports of the School Trustees, Marshals and 
Teachers, received by him, and to record all his official acts in 
a book to be provided for that purpose; and at the close of 
his official term to deliver to his successor such records, and 
all documents, books and papers belonging to his office, and 
to take a receipt for the same, which shall be filed in the office 
of the County Treasurer. Fourth—to make full report, in 
writing, annually, on or before the 15th day of October, in 
each year, for the school year ending the 31st day of August 
next previous thereto, to the Superintendent of Public In- 
struction, of a statement of the number of the school houses in 
the county, the number of scholars in each district of his county, 
the number of school libraries, and the number and character 
of the volumes of each library; in how many districts a school 
has been kept during the past year, and for how long a time; 
what school books are used in each district; what proportion of 
the scholars in each district (separately and distinctly) have 
attended the school for the past year; the amount of money 
paid to teachers for teaching, and the expenses, as nearly as 
may be, of conducting each district school. This statement, 
together with such other information and suggestion as he may 
deem fit or important to the cause of education in his county, 
he shall forward to the Territorial Superintendent of Public 
Instruction, in order that the same may be embodied in the 
report to the Legislature, Fifth—On or before the first Mon- 
day in March, in each year, he shall make the apportionment 
to the several districts in his county, as provided in section 
three of article four of this Act. Sixth—To appoint School 
Trustees in each of the districts of his county, when the qualified 
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voters of said district shall fail to elect said Trustees; and to 
fill by appointment all vacancies which may occur by death, 
resignation or otherwise, when the voters of the district fail to 
comply with the provisions of this Act; and to draw his war- 
rant on the County Treasurer, in favor of the Board of 
Trustees, for the purchase of school books which. may be 
furnished by said Trustees to indigent children of the district, 
making the same payable out of the county school moneys 
apportioned to each district. Seventh—To subscribe annually 
for such educational journals and educational works as he may 
deem expedient; but such expenditure shall not, in any one 
school year, exceed the sum of twenty dollars. Said journals 
or works shall be the property of the office of the County 
Superintendent, but may be loaned to regularly qualified 
teachers, at the discretion of said Superintendent; and at the 
expiration of his term of office shall be turned over to his 


successor, the same as provided for reports and other papers 
of his office, 


TITLE V. 


A 
Trustees, how elected; sec. 1. 


Quorum, what to constitute, powers of; sec. 2. 
School meetings, when and how held; sec, 3. 
Marshal to report number} sec. 4, 


ARTICLE V. 


Secrion 1. In each school district in the Territory there 
shall be elected by the qualified voters of the district, three 
School Trustees for each district, who shall qualify by taking 
and subscribing to an oath or affirmation well and faithfully to 
perform the duties of said office. The election shall take place — 
on the first Monday in May of each year, and the {[rustees so 
elected shall hold their offices for one year and until their suc- 
cessors are elected and qualified. 

Seo. 2. It shall be the duty of said Trustees to employ 
teachers and fix their cone to visit the schools in their dis- 
tricts from time to time; to conform to the selection of such 
rules and regulations as may be prescribed by the Territorial 
Board of Education. Any two of said Trustees shall form a 
quorum for the transaction of business. One of their number 
shall, at their first meeting after their election, be chosen as 
Clerk of said Board, and their proceedings of all meetings 
shall be in writing, kept in a well bound book, and shall be 
signed by the Clerk; such book shall be a publis record. 
They shall have charge of all school property in their district, 


9A 


130 LAWS OF IDAHO. 


and shall make a full statement in writing semi-annually, on 
the first day of May and the first day of October, to the 
County Superintendent of Schools, of all matters pertaining 
to the schools, school property and all other matters relating 
to education in their respective districts, and shall, by giv- 
ing ten days’ notice, in writing, posted in three conspicu- 
ous places, in their district, and shall be published in a 
newspaper if one is published in the county; call at any 
time a meeting of the inhabitants of their district, for the pur- 
pose of deciding, by the vote of said inhabitants, whether or 
not a special tax shall be levied on said district for the build- 
ing or repairing school houses, or the support of said district 
school. The voting at such election shall be by ballot, on 
which ballot shall be written or printed the words, “ Tax, 
Yes,” or " Tax, No,” and if a majority of the votes polled at 
such election shall be in favor of such tax, the Board of Trus- 
tees shall be empowered, and it is hereby made their duty to 
levy and cause to be collected a special tax, at the rate speci- 
fied in their notice, upon the taxable property in their district, 
as shown by the last annual assessment by the County Asses- 
sor, to be obtained by the Trustees from the County Clerk of 
their county. Said Board of Trustees shall have power to ap- 
point judges and clerks of said election, and collector of said 
tax; and said collector, before entering upon the discharge of 
his duties, shall take the oath of office, and shall give bonds in 
double the estimated amount of money to come into his hands, 
with good and sufficient sureties; and when he shall have been 
so qualified, he shall have the same power to enforce the col- 
lection of said tax, as is given to tax collectors and sheriffs in 
the collection of Territorial and county taxes; and said col- 
lector shall receive five per cent. thereon for collecting. They 
shall make proper provision for school houses, to furnish all 
things necessary for the use of the school or schools of said 
district, together with the necessary fuel for said school house 
or houses, said fuel to be furnished by the district for its school 
houses, They shall have power as such Trustees to receive in 
trust all real estate or other property conveyed fo said school 
district, and to convey by deed duly executed and delivered, 
all the estate or interest of their district in any school house or 
site directed to be sold by any vote of their district, and all 
conveyances made to said Board shall be made in their corpo- 
rate name, to wit: A. B., O. D. and E. F., Trustees of School 
District No. —, County, Idaho Territory, and to their 
successors in interest. Said Board of Trustees shall have fur- 
ther power, directed by the vote of their district, to purchase, 
receive, hold and convey real and personal property for school 
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purposes; to build, purchase, hire and repair school houses, 
and supply the same with necessary furniture and to fix the 
location of school houses: Provided, That no Trustee shall be 

ecuniarily interested in any contract made by the Board of 

rustees of which he is a member, and any contract made in 
violation of this section, shall be null and void. They shall 
have power to fix upon and collect a rate bill, to be paid by 
all the parents or guardians of all scholars attending said 
school who are able to pay said rate, but nothing in this Act 
shall be so construed as to prohibit any scholar from attending 
said school on account of his or her parents’ or guardians’ ina- 
bility to pay said rate. It shall be, and is hereby made, their 
duty, on receiving the report of any teacher, of disorderly or 
bad conduct of any scholar or scholars, to decide how said dis- 
orderly or badly conducted scholar shall be punished, or 
whether they shall be expelled from school. 

Sec. 8. There shall be an annual school meeting of each 
district held on the first Monday in May in each year, and the 
Clerk of the said Board of Trustees shall give due notice of 
the same by posting in three conspicuous places in the district, 
at least ten days prior to said meeting, written notices thereof; 
and said meetings shall*be held at the hour designated in said 
notice. The said Trustees shall, on the first Monday in July 
in each year, which shall be and is hereby declared to be a 
day for the regular meeting of said Board, appoint a Census 
Marshal, who shall proceed, immediately after he shall be ap- 
pointed, to take, in a book kept for that purpose, a correct 
enumeration of all the white children in his district between 
the ages of five and eighteen years entitled to attend the dis- 
trict school, For such census, well and faithfully performed, 
he shall receive such compensation from the County School 
Fund as may be allowed by the Board of Examination, and 
thereupon the County Superintendent shall draw his warrant 
upon the County Treasurer for such sum as sdid Board of Ex- 
amination shall allow, and which said sum shall be paid out of 
any moneys in the County Treasury belonging to the County 
School Fund and not otherwise appropriated. f 

Sec. 4. After the Census Marshal shall have finished his 
enumeration, he shall forthwith report the same to the Trus- 
tees of his district, who shall hold a meeting to receive the 
same, and said Trustees shall cause a true and certified copy 
of said census, together with a certificate of the Marshal hav- 
ing performed his duties, which certificate and census report 
he shall file with the County Superintendent. It shall be the 
duty of the County Superintendent, and he is hereby author- 
ized and empowered to fill the offices of Trustees of the vari- 


P 


we 
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ous districts by appointment, until the next election in May, 
A. D. 1866. 


TITLE VI. 


Teachers to be examined; sec. 1. 

‘When School Districts not entitled to public money, sec 2 
Sectarlan books not to be used in public schools} sec, 3. 
Persons not admissible into public schools: set. 4. 


ARTICLE VI. 


Secrion 1. Teachers of common schools shall be examined 
by the County Board of Examination, and shall first be ex- 
amined by said Board ‘strictly as to their qualifications to act 
as teachers; and no teacher shall be entitled to receive any por- 
tion of the public school moneys as compensation for services 
rendered, unless said teacher shall have been legally examined 
by said Board of Examination, and have their certificate grant- 
ed within one year, nor unless said teacher shall have made a 
full and correct report in the manner prescribed by this Act, 
to the County Superintendant and to the Board of School 
Trustees. 

Sec. 2. No school district shall be entitled to receive any 
portion of the public school moneys in which there shall not 
have been taught a public school for at least three months 
within the year ending the last day of August previous; and 
no public school shall receive any moneys, benefits or immuni- 
ties, under the provisions of this Act, unless such school shall 
have been instructed by a teacher or teachers, duly examined, 
apn and employed by legal authority, as herein provided. 

EC. 8. No books, papers, tracts, or documents of a politi- 
cal, sectarian or denominational character, shall be used or in- 
troduced in any school established under the provisions of this - 
Act; and any and every political, sectarian or denominational 
doctrines are hereby expressly forbidden to be taught therein ; 
nor shall any teacher, nor any school, receive any of the pub- 
lic schgol funds which has not been taught in accordance with 
the provisions of this Act. 

Src. 4. Negroes, Mulattoes, Indidns and Mongolians shall 
not be admitted into the public schools; and whenever satis- 
factory evidence is furnished to the County Superintendent to 
show that said prohibited persons are attending such schools, 
he shall withhold from the district in which such school or 
schools may be situated, all their ‘share of the school funds, 
and shall forthwith report the same to the Territorial Board 
of Education, and the County Board of Examination shall 


THIRD SESSION. 133 


cause the school to be suspended in the school where said pro- 
hibited persons have been attending, until the decision of the 
Territorial Board of Education shall be received, and the 
County Board of Examination shall act strictly upon the de- 
cision of said Territorial Board of Education. 


a 


TITLE VIL 


Superintendent, salary of; sec. 1. 

Remuneration of County Superintendents; sec. 2, 
Authority for expenditures by Superintendent; sec. 3. 
School year, when to commence; sec. 4. 

Organization of District Schools, how made; sec. 5. 
Money, when not to be paid; sec. T. 

County Superintendent, duties, etc; sec, 8. 


ARTICLE VIL 


Section 1. The remuneration of the Territorial Superin- 
tendent of Education shall be paid annually from the Territo- 
rial Treasury, and he shall receive sixteen hundred dollars per 
annum, to be audited by the Territorial Controller, and paid 
as other demands against the Territory. 

Sec. 2. The remuneration of the County Superintendents 
of the various counties shall be paid annually on the first 
Monday of October, out of the County School Fund; and be- 
fore receiving said remuneration, said County Superintendent 
shall have received a certificate from the Territorial Superin- 
tendent that his duties have been faithfully performed during 
the last school year, upon which the Boards of Commissioners 
of the respective counties shall draw a warrant upon the 
County School Fund for such amount as they may audit and 
allow. 

Sec. 3. The Territorial Superintendent of Education shall 
be entitled, and he is hereby authorized, to expend a sum of 
not exceeding fifty dollars for educational journals or works, 
which shall be the property of the said office, and said sum so 
expended shall be paid in the same manner as other moneys 
are paid out of the Territorial School Fund. 

Src. 4. The school year of every and each county in this 
Territory shall commence on the first day of October in each 
year, and close on the 31st day of August in each year. 

Sec. 5. Whenever at least eight heads of families petition 
the County Superintendent for an organization of a new school 
district, or for a subdivision of, or change in, the boundaries 
of an old one, the Superintendent shall present the same to 
the Board of Examination, and the said Board shall, without 
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unnecessary delay, act upon said petition, and may approve, 
modify or disapprove of the said petition. If the said Board 
approve of or modify said petition, the County Superinten- 
dent shall proceed to organize the new district and appoint 
Trustees, as provided in this Act. 

Sec. 6. No moneys shall be paid out of the School Fund 
for any debts contracted in previous school years, unless there 
be funds belonging to the school year in which said debts were 
contracted in the School Fund from which said moneys are 
sought to be drawn. 

Sec, 7. Teachers of District Schools shall be provided with 
a school register, for the purpose of registering the name or 
age of his or her pupils, their daily attendance at school, the 
title of books used, the branches taught, the average daily at- 
tendance, and the time said school has been taught by said 
teacher, for the purpose of securing more accurate returns; and 
the Territorial Superintendent shall furnish to each County Su- 

_perintendent such a number of the said school registers as may 
be required in his county, upon application of the County Su- 
erintendent. 

Sec. 8. All penal fines not paid over as required by section 
three, article one, of this Act, are required to be collected by 
the County Superintendent, and he is hereby required to pro- 
ceed against and collect the same by process of Jaw, and in 
the event of said fines not being paid over, as set forth in sec- 
tion three, article one, of this Act, the Justice of the Peace, 
or other officer, withholding, or refusing, or neglecting to pay 
the same over to the County Treasurer, shall, on conviction 
thereof, be adjudged to pay the same, with one hundred per 
cent. damages, and execution shall issue therefor, and the same° 
shall be recovered by an action, in which the people of the 
United States in the Territory of Idaho, by the Superinten- 
dent of Schools of the respective county, shall be plaintiff, and 
the Justice of the Peace, or other officer, withholding, refus- 
ing, or neglecting to pay over said moneys, shall be defendant. 

Sec. 9. All Acts, or parts of Acts, in conflict with the pro- 
visions of this Act, are hereby repealed. 

Sec. 10. This Act to be and remain in full force and effect 
from and after its approval by the Governor. 


APPROVED, January 12th, A, D. 1866. 
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CHAPTER VII. 


AN ACT 


To amend an Act entitled “An Act in relation to 
Money of Account and Interest.” 


Be i enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


Section 1. Section 5th of said Act is hereby amended so 
asto read as follows: Section 5. Parties may agree in writing 
for the payment of any rate of interest. whatever on money 
due, or to become due on any contract. Any judgment ren- 
dered on such contract, shall bear the same rate of interest 
that the contract bore, until satisfied. s 

Sec. 2. This Act to take effect and be in force from and 
after its approval by the Governor. 


APPROVED, January 9th, A. D. 1866. 


CHAPTER VIII. 


AN ACT 


To amend an Act entitled “ An Act relative to County 
Officers, ete.” approved February 4, A. D. 1864. 


Be it enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


Section 1. That Section 90 of said Act be so amended as 
to read as follows: That officers whose duty it is to copy the 
assessment roll, delinquent tax list, and all other copying 
and recording of all kinds, be entitled to receive for such, 
compensation in the sum of forty cents per folio, 
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Src. 2. The term folio shall be taken, deemed and consid- 
ered as one hundred words: Provided, That in copying figures 
each three figures shall be counted as one word. 

Sec. 3. All Acts, and part of Acts, in conflict with this 
Act ara hereby repealed. 

Sec. 4. This Act to be in full force and effect from and 
after its approval by the Governor. 


APPROVED, January 10th, A. D 1866. 


CHAPTER IX. 


AN ACT 


Amendatory of an Act entitled “ An Act to abolish the 
Office of Territorial Auditor? approved January 
5, 1866. 


Be ü enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


Section 1. That B. F. Lamkin, late Territorial Auditor, 
is hereby required to turn over all books, papers, accounts, 
and property, belonging to the Territorial Auditor's office, 
into the hands of the Secretary of the Territory, on or before 
January 14th, A. D. 1866, to be by him delivered to the Ter- 
ritorial Controller. 

Sec. 2. All laws, or parts of laws, conflicting with the 
provisions of this Act are hereby repealed, 

Sec. 3. This Act to take effect and be in force from and 
after its approval by the Governor, 


APPROYED, January 10th, A. D. 1866. 
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CHAPTER X. 


AN ACT 


To amend an Act entitled “ An Act concerning the 
Writ of Habeas Corpus,” approved January 22, 1864. 


Be tt enacted by the Legislative Assembly of the Territory of 
al 


aho, as follows : 


Section 1. Section 5 of the Act of which this is amenda- 
tory, is amended so as to read as follows: Section 5. Such 
writ shall be directed to the officer or party having such pris- 
oner in custody, or under restraint, commanding him or them, 
(as the case may be) to have the body of such person so im- 

risoned or detained, as is alleged by the petition, before the 
Judge, forthwith, specifying in such writ the place where the 
petition will be heard ;. to do and receive what shall then and 
there be considered concerning such person, together with the 
time and cause of his or her detention, and have then and ` 
there such writ. 

Sec. 2, All laws, or parts of laws, conflicting with the 
provisions of this Act are hereby repealed. 

_ Src. 8. This Act to take effect and be in force from and 
alter its approval by the Governor, 


APPROVED, January llth, A. D. 1866. 
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CHAPTER XI: 


CRIMINAL CASES—AMENDMENTS TO. 


Defendant,’ what entitled to; sec, 1. 

Assault, or committal of offense; sec. 2. 
Judgment, suspension of, by whom made: sec. 4. 
Appeal, when made and how; sec. 5, 6, 


Amendments to an Act entitled “An Act to Regulate 
Proceedings in Criminal Cases, in the Courts of Jus- 
tice in the Territory of Idaho? approved February 
1, 1864. 


Be wt enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


Section 1. That section ten of said Act be amended so as 
to read as follows: 

Section Ten. In a criminal action the defendant is entitled: 
Hirst, to a speedy and public trial; second, to be allowed counsel, 
as in civil actions, or he may appear and defend in person, or 
with counsel; and, third, to produce witnesses on his behalf, 
and ta be confronted with ae witnesses against him in the 
presente of the Court, 

Sec. 2. Section twenty-eight of said Act is amended so as 
toread as follows: 

Section Twenty-Hight. Any person who, in the presence of a 
Court or Magistrate, shall assault or threaten to assault another, 
or to commit any offense against his person or property, may be 
ordered by the Court or Magistrate to givesecurity, as is provided. 
in section twenty-four, or, if he refuse to do so, may be com- 
mitted, as is provided in section twenty-five. 

Sec, 3. Also amend by striking out all of sections 865, and 
366, and 488. 

DEC, 4. Amend section four hundred and fifty-six so as to 
read as follows: ; 

Section Four Hundred and Fifty-Six. No judge, Court or 
officer, other than the Governor, can suspend the execution of a 
judgment of death, except the Sheriff, as provided in the seven 
succeeding sections, unless an appeal be taken. When an ap- 
peal has been taken from a judgment of death, it shall suspend 
the execution until the appeal is heard or dismissed. 

Sec. 5. Also amend Section four hundred and seventy-two 
as follows: - 


THIRD SESSION. 139 


Section Four Hundred and Seventy-Two An appeal must 
be taken withid sixty days after the judgment was rendered. 

Sec. 6. Amend section four hundred and seventy-eight as 
follows: 

Section Four Hundred and Seventy-Hight. No appeal from 
a judgment of conviction unless it be one imposing a fine only, 
or of deaths, shall stay the execution of the judgment; but the 
defendant, if in custody, shall remain in custody to abide the 
judgment on the appeal, unless admitted to bail as prescribed in 
section five hundred and one. 
_ Sec. 7. That all laws, or parts of laws, conflicting with the 
provisions of this Act, be and the same are hereby repealed. 

Src, 8. This Act to take effect and be in force from and 
after its approval by the Governor. 


APPROVED January 11th, A. D. 1866. 


CHAPTER XII. 


AN ACT 


To fio the Time of holding the District Court in and 
for the County of Alturas, Idaho Territory, Second 
Judicial District. 


Be it enacted by the Legislative Assembly of the Territory of 
idaho, as follows: 


Section 1. That two terms of the District Court, for the 
Second Judicial District, shall be held annually at the county 
seat of Alturas county, to commence as follows: the first term 
to commence on the first Monday of June, and the second term 
to commence on the second Monday of September. 

Sec. 2. All sections of Acts, inconsistent with this Act, 
are hereby repealed. 

Sec. 38. This Act to be in force from and after its approval 
by the Governor. 


APPROVED, January 10th, A. D, 1866. 
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CHAPTER XIII. 


AN ACT 


Lelative to Quartz Claims in the First Judicial Dis- 
trict of this Territory, embracing the counties of 
Idaho, Nez Perce, Shoshone, Lahtoh, and Kootenai. 


Be tt enacted by the Legislative Assembly of the Territory of 


daho, as follows: 


Secrion 1. That “An Act relating to the discovery of 
gold and silver quartz leads, and the manner of their location,” 
approved December 18, A. D. 1864, and any Act passed by 
the third session of the Legislative Assembly in regard to 
quartz claims, shall not apply to any quartz leads, or lodes, 
located and recorded in the First Judicial District, after the 
passage, and approval of this Act by the Governor. 

SEC The locators of quartz claims in the counties of 
Idaho, Nez Perce; Shoshone, Lahtoh, and Kootenai, shall re- 
cord the same with the Recorders of their respective counties, 
within ten days after location, unless located more than thirty 
miles from the place of recording, in which case twenty days 
shall be allowed; and the Recorders of the various counties 
mentioned in this bill, shall be allowed one dollar for recording 
each quartz claim, and making the necessary filings and index- 
ing, but in no case shall said fees exceed the sum of five dol- 
lars upon any set of claims. 

Sec. 8. Transfers of quartz claims shall be duly acknowl- 
edged by a proper officer, and recorded by the County Recorder. 

Sec. 4. The locators or holders of quartz claims in the 
counties mentioned in this Act, may make all needful rules 
and regulations for the taking up and holding of quartz claims, 
when not in contravention of this Act. . 

Sec. &. This Act to take effect and be in force from and 
after its approval by the Governor. 


APPROVED, January 12th, A D. 1866. 
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CHAPTER XIV. 


AN ACT 


To amend an Act entitled “ An Act to Regulate Pro-: 
` ceedings in Civil Cases, in the Courts of Justice of 
the Territory of Idaho, approved February 1, 1864. 


Be ü enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


SECTION 1. That section thirty-one of said Act be amended 
by inserting after the word “Oregon,” whenever the same may 
occur in said section, the word “ Nevada;” and after the word 
“Utah,” whenever the same may occur in said section, the 
word ‘ Montana.” l 

Sec. 2. All Acts, or parts of Acts, in conflict herewith, are 
hereby repealed. . 

Szoc. 3. This Act to be in force from and after its approval 
by the Governor. 7 


APPROVED, January 12th, A. D. 1866. 


CHAPTER XV. 


AN ACT 


To Amend an Act entitled “ An Act defining the duties 
of the Territorial Treasurer.” 


Be it enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


Section 1. That Section one of said Act shall be read as 
follows: The Territorial Treasurer shall reside and keep his 
office at the seat of Government, and before entering upon the 
duties of his office shall execute and deliver to the Governora 
bond to the Territory in the sum of. twenty-five thousand dol- 


142 LAWS OF IDAHO, 


lars, to be approved by him, conditioned to pay over all 
moneys at such time as required of him by law, and for the 
faithful performance of all duties required by law, and take an 
oath of office before some Judge or Justice of the Peace within 
the-Territory, to be indorsed on his commission, and file a copy 
thereof, together with his bond, in the office of the Secretary 
of the Territory. 

Sec, 2. The Governor of the Territory is hereby authorized 
and directed, at any time whenever he shall consider it neces- 
sary for the safe keeping and disbursement of public moneys, 
to make an examination of the amount in the possession of the 
Territorial Treasurer, and for that purpose shall have access to 
the same.. 

Sec. .8. This Act to take effect and be in force from and 
after its approval by the Governor. 


APPROVED, January 12th, A. D. 1866. 


CHAPTER XVI. 


HISTORIO AND LITERARY SOCIETIES, 


Corporations may be created; sec. 1, 2. 
Association, how formed and by whom} sec. 2. 
a Certificate of incorporation to be filed; sec. 3, 4, 
Seal, may have 5 soc. d. 
Directors, election of, etca; sec. 5, 6. 
Directors, meeting of, how to be called; sec. 7. 
Indebtedness not to exceed one thousand dollars; sec. 8. 


AN ACT 


To provide for the Organization and Maintenance of 
istoric, Scientific, Aid, or Educational, and other 
Literary Societies. 


Be tt enacted by the Legislative Assembly of the Territory of 
Idaho, as follows : 


Section 1. Corporations may be created for the organiza- 
tion and maintenance of historic, scientific, aid, or educa- 
tional, and other literary Societies, designed to promote the 
diffusion of useful knowledge. ` 
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Sec. 2. Any five or more persons, whether male or female, 
who may desire to form an association, for any one or more of 
the purposes specified in the preceding section, may make, 
sign, and acknowledge before some officer, authorized by law 
to take acknowledgment of deeds, and file in the office of the 
Secretary of the Territory, and also file a copy thereof in the 
Recorder’s office of the county in which the meeting is held, 
and the general business of such association or society isto be 
transacted, a certificate, in which shall be stated the corporate 
name of the society or association; the objects for which the 
same shall be formed; the time of its existence, which shall 
not exceed ten years; the number of directors, and their names, 
who shall manage the business of the society or association for 
the first six months; and the name of the city, or town, in 
which the principal business of the society or association is to 
be transacted. The directors of any such society or association 
shall not be more than ten nor less than three. 

Sec. 8. A copy of any certificate of incorporation, filed in 
pursuance of this Act, and. certifed by the Secretary of the 

erritory, or the Recorder of the county in which the same 
may be filed, as provided in the foregoing section, shall be re- 
ceived in all courts, and-places, as prima facie evidence of the 
matter therein stated. , 

Sec. 4. When the certificate, and copy thereof, shall have 
been filed, as hereinbefore provided, the persons who shall 
have signed and acknowledged the same, and their successors, 
shall be a body politic and corporate, in fact and in name, by 
the name stated in the certificate, and by that name have suc- 
cession for the period limited, and shall have power: First, to 
sue and be sued, and prosecute and defend in any court; 
Second, to devise, adopt and use a seal, and change the same 
at pleasure; Third, to purchase, accept by grant, gift, devise, 
hold, sell and convey, such real and personal property, or es- 
tate, as the purpose of the society or association shall require; 
Fourth, to appoint or elect, and remove, such officers, agents 
and servants, as the business of the society or association may 
require; to define their powers, prescribe their duties, and fix 
their compensation; Fifth, to make by-laws, not inconsistent 
with the Constitution of the United Statesyand the Organic 
Act of this Territory, for the transaction of the business of 
such society or association, the management of its property, 
the regulation of its affairs, the administration and expulsion 
of members, and generally for the transaction of all such busi- 
ness as may be within the scope of its organization and original 

esign, 
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Sec. 5. Directors, after the expiration of the term first 
selected and named in the certificate of such organization, shall 
be annually elected by the members of said society or associa- 
tion, at such time and place, and upon such notice, and in such 
mode, as may be directed by its by-laws. 

Sec. 6. If it should happen at any time that an election of 
directors shall not be made on the day designated by the by- 
laws of the society or association, the corporation shall not for 
that reason be dissolved, but it shall be lawful on any other 
day to hold an election for directors in such manner as shall be 
provided in the by-laws of the society or association, and all 
acts of the directors shall be valid and binding on the society 
or association until the election and qualification of their suc- 
cessors, A majority of the whole number of directors shall 
form a Board for the transaction of business, and a majority of 
the whole number of members of the society or association, 
represented in person or proxy, shall be necessary to transact 
business, and any decision cf the majority of the persons as- 
sembled as a Board, or as a meeting of the society or associa- 
tion, shall be valid. 

Sec. 7. The meeting of the directors shall be called by 
notice signed by a majority of the persons named. as directors 
in the certificate setting forth the time and place of the meeting, 
which notice shall be given personally to each director, or pub- 
lished at least one week in some newspaper of the county, 
where such meeting is to be held. 

Sec. 8. No such association or society shall ever contract 
indebtedness which in the aggregate shall exceed the sum of 
one thousand dollars over and above the assets of such asso- 
ciation or society, and no corporation or association organized 
under this Act shall, by any implication or construction, be 
deemed to possess the power of issuing bills, notes or other 
evidence of debt, for circulation as money. 

Sec. 9. This Act shall take effect and bein force on and 
after its approval by the Governor. 


APPROVED, January 12th, A. D. 1866. 
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CHAPTER XVII. 


AN ACT 


Supplementary to an Act to amend an Aci- entitled 
“An Act to provide Increased Compensation to the 
Officers of this Territory” approved January 9, - 
1866. 


Be it enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: = 


Section 1. That so much of Section three of an Act en- 
titled “An Act to amend an Act to provide increased com- 
pensation to officers in this Territory,” approved January 9th, 
1866, as affects the compensation of the Governor and Secre- 
tary e Territory of Idaho, be and the same is hereby 
repealed. = 

Bro. 2. That the increased compensation of the Governor 
and the Territorial Secretary, payable from the Treasury of 
the Territory, and the manner of payment of the same, are 
hereby fixed in accordance with the provisions of an Act 
entitled “ An Act to provide increased compensation to officers 
in this Territory,” approved January 18th, 1864. 

Sec. 8. All Acts, and parts of Acts, in conflict with the 
provisions of this Act, are hereby repealed. 


APPROVED, January 12th, A. D. 1866. 


E4 
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CHAPTER XVIII. 


CHAINGANG IN BOISE AND ADA COUNTIES. 


Sheriffs of Boise and Ada Counties authorized to form chaingang; sec. 1. 
Sheriffs to keep true account of labor, and report to County Commissioners; sec, 2. 
Authority to appoint guards, compensation, etc; sec. 3. 


AN ACT 


To authorize and empower the Sheriffs of Boise and 
Ada Counties to employ the Prisoners in the Boise 
and Ada County Jails, under æ criminal conviction, 
and to form the said Prisoners into a Chaingang. 


Be it enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


SECTION 1, That the Sheriffs of Boise and Ada Counties 
be, and they are hereby, empowered, authorized and required, 
to form a chaingang out of all the prisoners now in, or who 
may be hereafter in, the Boise and Ada County Jails, under a 
criminal conviction rendered in any Court of the said counties, 
or thereto transferred by law, under a criminal conviction 
rendered by any Court in this Territory. 

Sec. 2. The Sheriffs shall keep a true, just and correct 
account of the work performed by such prisoners, and make a 
full, true, just and correct report of the same, to Boards of 
County Commissioners of said counties, at each and every 
regular meeting of said Boards, and at such other times as a 
report may be called for by such Boards, 

Sec. 8. The Sheriffs of said Boise and Ada Counties shall 
have full authority and power herein, as follows: First—To 
form said chaingang and appoint the necessary guard therefor, 
as he may deem sufficient. Second—To designate to be 
done by the said chaingang: Provided, That if in the judg- 
ment of said Sheriffs it will accrue to the benefit of the said 
counties, the said Sheriffs may hire out the said chaingang. 
In such case, the earnings of the said chaingang shall be paid 
to, and collected by, the said Sheriffs, who shall hold the same 
and credit to the said counties the sums so received ; and shall, 
and they are hereby authorized to, retain therefrom the sum 
allowed to the said Sheriffs, by the Boards of County Com- 
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missioners, for the sustenance and guarding of said prisoners; 
and the surplus, if any, shall be paid to the Treasurers of said 
counties, to be by said Treasurers placed to the credit of the 
fund of said counties. , 

Szo. 4. This Act to take effect and be in force from and 
after its approval by the Governor. 


APPROVED, January 12th, A, D. 1866, 


CHAPTER XIX. 


AN ACT 


| 
Toiamend an Act entitled “An Act to Define the Time 
of Commencing Civil Actions.” 


Ba tt enacted by the Legislative Assembly of the Territory of 
idaho, as follows. . 


mua 1. Section thirty five of said Act is hereby re- 
eale : 
j SEC. 2. Section thirty four of said Act is amended so as to 
read as follows: Anaction upon any judgment, contract, obli- 
gation or liability for the payment of money or damages, ob- 
tained, executed, or made out of this Territory, or any other 
Territory from which this Territory is in part formed, shall only 
be commenced within three years after the party making such 
liability shall be a resident of this Territory. 

Szo. 3. Section thirty four of said Act, so far as it conflicts 
with the provisions of this Act, is hereby repealed. 
| SEO. 4, This Act to take effect from and after its appro- 
val by the Governor. ; 


APPROVED January 10th, 1866. 
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CHAPTER XX. 


TO PROVIDE FOR THE BETTER PROTECTION OF PUBLIC MONEYS 


Duty of officers entrusted with collection of moneys; sec. 1, 2. 

The same kind of money to be paid out ag received; sec, 2, 3, 

Public moneys to be Kept in possession of officer until provided by law; sec. 3, 
Penalty for non-performance of duty of office; sec. 4, 


AN ACT 


To provide for the better ‘Protection and Disbursement 
of Public Moneys. 


kad 


Be ù enacted by the Legislative Assembly of the Territory of 
Idaho, as follows : 


Secrion 1. It shall be the duty of every officer intrusted 
by any law of this Territory with the collection of any of the 
public moneys of this Territory, or the public moneys of any 
county, or city and county, or township, or district, or 
municipal corporation in this Territory, to pay over in coin 
such portion of said public moneys as he shall have received 
in coin or in gold dust, or such portion thereof as he shall have 
received in gold dust, and in paper currency such portion as he 
shall have received in paper currency, to the officer, person or 
persons, entitled by laws of this Territory to receive the same. 

Sec. 2. It shall be the duty of every officer entrusted by 
any law of this Territory with the custody and disbursement 
of any of the public moneys of this Territory, or the public 
moneys of any county, or city and county, or township or dis- 
trict, or municipal corporation in this Territory, to keep and 
disburse in coin so much of said public moneys as he shall have 
received in coin, and so much as he received in gold dust and 
in paper currency so much thereof as he shall have received in 
said currency; and none but clean, merchantable gold dust shall 
be received by any Tax Collector and paid over to any Trea- 
surer, and none but like gold dust shall be paid out by any 
Treasurer, and all Tax Collectors and Treasurers shall be re- 
sponsible on their official bonds, to any person aggrieved by the 
payment of adulterated or dirty dust. 

Sec. 8, All officers mentioned in section one and two of 
this Act, are hereby required to keep all public moneys, while 
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the same are in their custody or uuder their control, in their 
own possession, and they are hereby forbidden and prohibited 
from placing the same, or any part thereof, in the possession 
ofany banker or banking firm, or any person or persons whom- 
soever, to be used by them, for any purpose whatever, for their 
own benefit, or for the benefit of any other person or persons; 
and they are further forbidden and prohibited from loaning, 
borrowing, or in any other manner using said public-moneys, 
or any part thereof, or permitting any other person or persons to 
use the same, or any part thereof, either with or without interest, 
or any other compensation, for any purpose whatever, except as 
provided by the laws of this Territory; and they are further for- 
bidden. and prohibited from changing or converting said public 
moneys, or any part thereof, from coin into any paper currency, 
orfrom gold dust or paper currency into any other paper cur- 
rency, gold dust or coin. i 

Sec. 4. If any of the officers aforesaid shall violate any of 
the provisions of this Act, they shall be deemed guilty of fel- 
ony, and, upon conviction thereof in a Court of competent ju- 
risdiction, shall be punished by imprisonment in the Territorial 
Prison for a period not less than one year nor more than five 
years, or by fine not less than five hundred dollars nor more 
than ten thousand: Provided, Nothing in this Act shall be so 
construed as to prevent any of said officers, except the Terri- 
rial Treasurer, from making special deposits for the safe keep- 
ing of the public moneys. 

Suc. 5. All Acts, and parts of Acts, in conflict with the pro- 
visions of this Act, are hereby repealed: Provided, That nothing 
in this Act contained shall be so construed as to release any 
officer herein named from any liability or penalty which he 
may have incurred under existing laws. 

Sec. 6. This Act shall take effect from and after the ap- 
proval of the Governor. i 


APPROVED, January Lith, 1866. ~ 
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CHAPTER XXI. 


REVENUE. 


Assessing and collecting Territorial and County revenue; sec, 1. 
County Commissioners to assess the amount of taxes; sec. 1. 

Taxes, how to be paid and the kind of funds; sec. 1. 

County Commissioners shall prepare books for Assessor; sec. L 

‘When assessment shall be made; sec. 2. 

Assessor’s duties, persons, companies, etc., shall furnish list of property under oath; sec. 2, 
Refusal to render statement, penalty, etc. sec. 2, 

Delinquent list tobe published, property described, etc. sec. 3. 

Fees. of Collector, for advertising, etc; sec. 3. 

Publication of, designating the time and place of sale; sec. 3. 

Tax Collector may adjourn sale from day to day; sec, 3. 

Sale, how to be conducted; sec, 3, 4. 

Redemption, when and how made; sec. 4. 

Licenses, by whom to be procured, and for what purposes 3 sec. 5. 
Licenses, how classified ; sec. 5. 

Licenses, from whom obtained}; sec. 5. 

County warrants, drawn upon general fund, made transferable; sec. 5. 
County warrants, when receivable for county tax; sec. 5. 


AN ACT 


To amend an Act entitled “An Act to provide a uni- 
form system of Territorial and County Revenue, and 
Jor the assessing and collecting the same.” 


Be wt enacted by the Legislative Assembly of the Territory of 
Idaho, as follows : 


Sxction 1, That section second of an Act entitled “An 
Act to provide a uniform system of Territorial and County 
Revenue, and for the assessing and collecting the same,” ap- 
proved December 22d, A. D. 1864, be, and the same is hereby, 
amended so as to read as follows: The Board of County 
Commissioners of each county shall, prior to the first Mon- 
day in May, unless otherwise provided by special Act, annually 
assess the amount of taxes that shall be levied for county 
purposes, designating the number of cents which shall, on 
each one hundred dollars of taxable property, real or personal, 
be levied for each purpose; and shall add thereto the amount 
levied by law on each one hundred dollars of taxable property, 
real or personal, for either Territorial or county purposes. 
taxes levied under the provisions of this Act, except as herein- 
after provided, shall be paid in the legal coin of the United 
States, or in foreign coin, at the value fixed for such coin by 
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the laws of the United States, or in gold dust or bullion at its 
cash value, which, in all cases, shall be decided by the Gol- 
lector: Provided, however, That county taxes levied in accord- 
ance with the provisions of any special Act, may be collected 
in such funds as in such special Act may be provided: Pro- 
vided, further, That nothing in this Act shall be construed so as 
to prohibit any county, city, or town, from levying and col- 
lecting general or special taxes, in accordance with the pro- 
visions of its charter, or of any special Act. The Board of 
Commissioners of the respective counties shall, prior to the 
first Monday in May, each year, cause to be prepared suitable 
and well bound books for the use of the Assessor, in -which 
he shall enter his tax list, or assessment roll, as hereinafter 
provided. Said books shall contain suitable printed or written 
heads, and be ruled to conform with the form of the assess- 
ment roll, as provided in this Act. The County Commission- 
ers shall set aside from the amount so paid into the County 
Treasury, in gold coin, dust, or bullion, for county purposes, 
forty-five per cent., to meet, and pay in cash, all the current 
expenses of the Court House, Jail, and the offices of the several 
county officers, for lights, fuel, stationery, printing, and food 
and clothing for prisoners; and they shall, at each regular 
session, audit and allow all just and reasonable claims against 
such fund; and if, at any time, the Commissioners find that 
they have set aside a greater amount than necessary, they shall 
order the surplus to be transferred to the general fund. 

Sec. 2. Section ten of said Act shall be amended so as to 
read as follows: Section Ten. Between the first Monday in 
May and the first Monday in August, in each year, the County 
Assessors, except otherwise required by special enactment, 
shall ascertain, by diligent inquiry and examination, all prop- 
erty in his county, real or personal, subject to taxation, and 
also all persons, corporations, associations, companies, or fer- 
ries, owning, claiming, or having the possession or control 
thereof; and he shall then determine the full cash value of all 
such property, and shall list and assess the same to the person, 
firm, corporation, association, or company, owning, or having 
the possession, charge or control thereof. For the purpose of 
enabling the Assessor to make such assessment, he shall de- 
mand from each person and firm, and from the president, 
cashier, treasurer or managing agent of such corporation, asso- 
ciation or company within his county, a particular description, 
under oath or affirmation, of all real estate within the county, 
owned, claimed by, or in the possession or control of such per- 
son, firm, corporation, association or company; also, a com- 
plete statement, under oath or affirmation, of all personal 
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property within said county, belonging to said person, firm, 
corporation, association or company. If any person, officer or 
agent, shall neglect or refuse, on demand of the Assessor or 
his deputy, to give, under oath or affirmation, a description 
and statement required by this section, the Assessor shall 
make the description and statement as aforesaid, and shall 
make an estimate of the value of said property which such 
person, officer or agent neglected or refused to render under 
oath or affirmation, and the value so fixed by the Assessor 
shall not be reduced by the Board of Equalization. If the 
owner of any property not listed by any other person shall be 
absent, or unknown, the Assessor shall make an estimate of 
the value of such property. If the name of the absent owner 
is known to the Assessor, the property shall be assessed in his, 
her or their name; if unknown to the Assessor, the property 
shall he assessed to ‘‘ Unknown Owners.” ` 

Sec, 8. Section thirty-four of said Act is hereby amended so 
as to read as follows: Section thirty-four, On or before the fourth 
Monday in November the Tax Collector shall cause the delin- 
quent list, named in section thirty-one, to be published, giving in 
said publication the name of the owner (when known) of all the 
real estate, of all the improvements, together with such a con- 
densed description of the property that it may be easily known, 
and also a similar condensed description of any real estate orim- 
provements assessed to unknown owners, and also the name of 
every party delinquent forany tax on personal property, and also 
opposite each name or description give the amount of taxes, 
including the costs, due from each delinquent person or prop- 
erty, which shall be one dollar for each name or assessment of 
property, in addition to the ten per cent. hereinafter provided, 
one half of which shall be retained by the Tax Collector for 
his services in preparing said delinquent list, and the other half 
shall be paid to the County Treasurer, and shall constitute a 
Special fund to be applied toward the payment of the publica- 
tion of said list. If a newspaper is published in the county 
the publication by this section required shall be made by one 
insertion one time per week for three successive weeks, or in a 
supplement to such newspaper, to be designated by the County, 
Commissioners; but if there is no newspaper published in said 
county, that the publication shall be made by posting up a 
written or nee copy of the list, in at least three conspicu- 
ous public places in said county. Said publication shall also 
designate the time and place of commencing the sale, which 
time shall not be less than twenty-one days from the first ap- 
pearance of the publication; and the place of sale shall be in 
front of the County Court House. On the day and at the 
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place fixed for the final sale, or on some subsequent day, to 
which he may have postponed it, of which he shall give due 
notice, the Tax Collector shall, between the hours of ten o'clock, 
A. M., and three o'clock, P. M., commence to sell the real es- 
tate and improvements advertised, and upon which the taxes 
and costs have not been paid, commencing at the head of the 
, list and continuing it alphabetically through, unless the sale is 
adjourned until another day; and power is hereby given to 
the Tax Collector to postpone the day of commencing the sale, 
and to postpone the sale from day to day after it has been com- 
menced, if he deems best for the interests of the Territory’and 
county, or if the tax payers will be served by such postpone- 
ment. Provided, however, The whole sale of real estate or im- 
provements shall be completed within two weeks from the day 
first fixed as the day of sale. The owner in the possession, or 
the possessor of any real estate offered for taxes due by him, 
may designate in writing to the Tax Collector, prior to the 
commencement of the sale, what portion of the property he 
wishes bid on, if any person is willing to take less than the 
whole; but if the owner in possession or the possessor does 
not so designate, then the Tax Collector shall designate, and 
the person who will take the least quantity or smallest part of 
the land, or, in case an undivided interest is assessed, than the 
smallest portion of such interest, and pay the taxes and costs 
due, including one dollar which the Tax Collector shall be en- 
titled to ‘receive for a duplicate certificate of sale, shall be 
declared to be the purchaser, and he shall pay the taxes and 
costs thereon before ten o'clock, A. M., the following day, or 
the property shall on the next day, before the regular list is 
commenced, be again put up and sold, as though it had not 
been offered, and any person bidding off any property and not 
taking it shall be excluded from again bidding on any property 
advertised in the delinquent list. 

Seo. 4. Section thirty-six of said Act is hereby amended so 
as to read as follows: In all cases when such property is real or 
fixed, the sale shall be at the Court House door; in all other 
cases, it shall be the duty of the Tax Collector to seize any 
property whatever belonging to the delinquent, and sell so 
much thereof as may be necessary to pay taxes and costs. If 
any real estate, or the improvements thereon, cannot be sold 
for the amount of taxes and charges due thereupon, it shall be 
passed over for the time being, but shall, before the close of 
the sale, be re-offered for sale; and if the same cannot be sold 
for the amount aforesaid, the County Clerk shall bid off the 
same for the county, for such amount; and all such real estate, 
or the improvements thereon, so bid off for the county, shall 
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continue liable to be taxed in the same manner as if they were 
owned by individuals; and such taxes and charges thereon 
shall be lien on such real estate or improvements, and shall be 
paid out of the County Treasury while such lands belong to 
the county; but no lands so bid off for the county, shall be 
offered for sale for any tax levied thereon subsequent to such 
bid, until it shall have been redeemed, or shall be sold by the 
county, When such real estate, or improvements, so bid off 
for any county, shall not be redeemed, as provided by law, the 
County Clerk shall execute to the county, in his official name, 
a deed of release therefor, witnessed and acknowledged in like 
manner as deeds to individuals, which shall have the same force 
and effect as conueyances executed by said Clerk to individu- 
als, for real estate and improvements sold for taxes. 

SEC. 5. Immediately after section sixty-six of said Act, the 
following shall be inserted: Section sixty-seven. Licenses shall 
be obtained by the person or persons, association, or corporation, 
doing business in this Territory, engaged in any of the follow- 
ing occupations, to wit: In buying or selling foreign or inland 
bills of exchange, or in loaning moneys at interest, or in buying 
or selling notes, bonds, or other evidences of indebtedness of 
eee persons, on Territorial, county, or city stocks, or in- 

ebtedness, or stocks of incorporated companies or unincorpo- 
rated companies, or person or persons, or in buying or selling 
gold dust, or silver bullion, or gold or silver coin, keepers of 
savings banks, or engaged as common carriers in transmitting 
or carrying gold dust, gold or silver coin or bullion from any 
place in this Territory to any place without this Territory, or 
from one place to another place within this Territory, for profit, 
or engaged in receiving general or special deposits of gold dust, 
gold and silver coin or bullion, for profit; Provided, That 
checks used in the transaction of business between parties 
within this Territory, shall not be included, nor be liable to the 
provisions of this Act. 

Section sixty-eight. Any person or persons, associations or 
corporations, engaged in any business or occupations enumerated 
in the preceding section, shall be divided in five classes, as fol- 
lows: those doing business in the aggregate to the amount of two 
hundred and fifty thousand dollars per quarter and over, shall 
constitute the first class; those doing business to the amount 
of two hundred thousand dollars, and less than two hundred 
and fifty thousand dollars per quarter, shall constitute the 
second class; those doing business to the amound of one hun- 
dred thousand dollars, and less than two hundred thousand 
dollars per quarter, shall constitute the third class; those doing 
business to the amount of fifty thousand dollars, and less than 
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one hundred thousand dollars per quarter, shall constitute the 
fourth class; and those doing business in any amount less than 
fifty thousand dollars per quarter, shall constitute the fifth 
class. The licenses shall- be obtained from the Tax Collector, 
and shall be given for the first class upon the payment of one 
hundred dollars per quarter; for the second class, eighty dol- 
lars per quarter; for the third class, fifty dollars per quarter ; 
for the fourth class, the sum of forty dollars per quarter; for 
the fifth class, thirty dollars per quarter; said amounts to be 
paid to the Tax Collector of each county in which the party 
applying therefor desires to or does transact any or all of the 
occupations specified in the preceding section of this Act. 

Section Sixty-Nine. Bankers, or any person or persons, asso- 
ciations or corporations, as are or may be engaged in buying or 
selling foreign or domestic bills of exchange or drafts, shall be 
divided into five classes: ‘Those doing business to the amount of 
five hundred thousand dollars or over, per month, shall"consti- 
tute the first class; those doing business to the amount of three 
hundred thousand dollars per month, and less than five hun- 
dred thousand dollars per month, shall constitute the second 
class; those doing business to the amount of two hundred 
thousand dollars, and less than three hundred thousand dollars 
per month, shall constitute the third class; those doing busi- 
ness to the amount of one hundred thousand and less than two 
hundred thousand dollars per month, shall constitute the fourth 
class; those doing business in any amount less than one hun- 
dred thousand dollars per month, shall constitute the fifth class, 
The licenses for the first class shall be given upon the payment 
to the Tax Collector of the county in which such business is 
carried: on, the sum of one hundred dollars per month; for the 
second class, the sum of seventy dollars per month; for the 
third class, the sum of fifty dollars per month ; for the fourth 
class, the sum of forty dollars per month; for the fifth class, 
the sum of thirty dollars per month. : 

Szo. 6. Section ninety-two is hereby amended so as to read 
as follows: 

Section Ninety-Two. All county warrants or orders drawn 
upon the General Fund of thecounty, are hereby made transfer- 
able, but shall not be received for any county tax or dues what- 
ever: Provided, That any person holding a county warrant or 
order, issued to him or her, in his or her own name, shall have 
the right to pay the same to the Collector for any county license 
issued to him or her personally, or to the firm of which he or 
she is a member. 

Sec. 7. Sections sixty-seven to ninety-three inclusive, are 
hereby changed to sections seventy to ninety-six inclusive. 
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Sec. 8. All laws, or parts of laws, in conflict with this Act 
are hereby repealed. 

Sec. 9. This Act shall take effect. and be in force from and 
after its approval by the Governor. 


"APPROVED, January 11th, A. D: 1866. 


CHAPTER XXII. 


TO FUND THE DEBT OF IDAHO. 


Duties of Territorial Treasurer; sec. 1. 

Provisions for payment of indebtedness; sec. 2, T. 
Bonds and coupons ; sec. 3, 

Duties of Controller; sec. 4. 

Appropriation for printing bonds 3 sec. 5. 
Controller, duties of, etc; sec. 6. 

Surplus, disposition of, and manner; sec. 8. 
Proposals sealed, disposal of; sec. 9. 

Acceptance of bids, description to be taken; sec. 10. 


AN ACT 


To Provide for Funding the Indebtedness of the Ter- 
ritory of Idaho. 


Be t enacted by the Legislative Assembly of the Territory o 
‘ Idaho, as follows: d 


Section 1. On and after the date of the passage of this 
Act it shall not be lawful for the Territorial Treasurer, or Ter- 
ritorial Receiver, to pay any warrant drawn on the Treasury of 
said Territory, prior to the passage of this Act, excepting in the 
manner hereinafter provided. 

Sec. 2. That for the purpose of providing for the pay- 
ment of the indebtedness of the Territory of Idaho, or so 
much of it asis comprised within this Act, the Treasurer or Re- 
ceiver of the Territory shall cause to be prepared suitable 
bonds, not to exceed the sum of the indebtedness of said Ter- 
ritory, up to the first day of December, 1865, bearing interest 
at the rate of twelve per cent. per annum, from the date of 
their issue, payable at the Territorial Treasurer's or Territorial 
Receiver’s office, on the first day of December, in the year of 
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our Lord, one thousand eight hundred and seventy-five, (1875), 
said interest to be paid semi-annually on the first day of De- 
cember, and the first day of July, of each year, excepting the 
interest on the first year’s bonds, which shall be payable on 
the first day of December, A. D. 1866. Said bonds shall be 
signed by the Secretary of the Territory, and countersigned 
by the Territorial Controller, or Auditor, and endorsed by the 
Territorial Treasurer, or Receiver, and shall have the seal of 
the Territory of Idaho attached thereto. T 

Sec. 8. Coupons for the interest shall be attached to each 
bond, so that the coupon may be removed without injury to or 
mutilation of the bond. Said coupons, consecutively num- 
bered, shall be signed by the Territorial Treasurer or Re- 
ceiver. 

Sec. 4. It shall be the duty of the Territorial Treasurer or 
Receiver, and the Territorial Controller or Auditor, each to 
keep a separate record of all such bonds as may be issued 
hereunder, showing the number, date and amount of each 
bond, and to whom the same was issued. 

Src. 5. The sum of five hundred dollars, or so much as 
may be necessary for that purpdse, is hereby appropriated out 
of any moneys in the Territorial Treasury, not otherwise ap- 
propriated, to pay the expense that may be incurred by the 
Treasurer or Receiver in having said bonds prepared. 

Sec. 6. From and after the first day of December, 1865, 
all persons holding any evidences of indebtedness of said Ter- 
ritory in the form of warrants drawn by the Territorial Audi- 
tor upon the Treasurer thereof, yet unpaid, shall, upon presen- 
tation and surrender of the same to the Territorial Treasurer 
or Receiver, receive in exchange therefor a bond or bonds, such 
as are provided for in this Act, equal in amount to the amount 
of thé bond or bonds, warrant or warrants, so surrendered by 
him or her, including interest thereon as provided for in this 
Act. The Territorial Treasurer or Receiver shall endorse on 
the back of each warrant so redeemed the date on which he 
redeemed the same, from whom received, and the number of 
the bond or bonds issued in exchange therefor. . This endorse- 
ment shall be countersigned by' the Territorial Controller or 
Auditor, and each warrant shall be filed in the office of Secre- 
tary of the Territory. The Treasurer or Receiver, and the 
Auditor or Controller shall each keep a record of the same, ` 
giving the number of the warrant so delivered up, date of the 
same, and of the amount, and the number of the bond issued 
thereon, and the Territorial Treasurer or Receiver shall not 
liquidate or pay any of the aforesaid Territorial bonds or war- 
tants but in the manner herein provided. 


+ 
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Sec. 7. For the payment of the principal and interest of 
the bonds issued under this Act, there shall be set aside the 
entire amount of the revenue derived from the collection of 
foreign miners’ tax or license, as paid into the Territorial 
Treasury ; also, twenty per cent. of all moneys paid into the 
Treasury of the Territory, and the same shall be set apart and 
applied to the payment of the interest accruing on the bonds 
herein provided for, and the final redemption of the principal 
of said bonds; and the faith of the Territory of Idaho is 
hereby pledged for the payment of the bonds issued by virtue 
of this Act, and the interest thereon, in gold or silver coin of 
the United States, and, if necessary, to provide other and ample 
means for the payment thereof. 

Sed. 8. Whenever on the first day of December or July 
in any year there shall remain of the fund provided in section 
six of this Act, a surplus, over and above what shall be 
needed to pay the interest due on that day, of one thousand 
dollars, or more, it shall be the duty of the Territorial Treas- 
urer or Receiver to advertise, for the period of thirty days, in 
one weekly newspaper, of general circulation, published in the 
Territory, for sealed proposals, directed to the Treasurer or 
Receiver of the Territory, for the surrender of bonds issued 
under this Act, in such quantity asthe holder may desire, not 
exceeding the amount which said surplus shall be sufficient to 
redeem. 

Sec. 9. When the time of advertising shall have elapsed, 
the said Treasurer or Receiver shall open all sealed proposals, 
and accept the lowest bids for the surrender of said bonds: 
Provided, That no bid for more than par value shall be ac- 
cepted, nor unless accompanied by the bond proposed to be 
surrendered, and the lowest bids shall be deemed to be those 
that offer the largest amount in bonds at par value for the 
smallest amount of money. The Treasurer or Receiver shall 
return all unaccepted bids with the bonds therein contained to 
the owners on demand. 

Seq. 10. When any bids are accepted the Treasurer or Re- 
ceiver shall take a description of the bonds to be redeemed, 
specifying the amount to be paid for each of the same, the 
date, number and amount thereof, and make a record thereof 
in his office, and thereupon pay the same out of the redemp- 
tion fund aforesaid. All bonds so redeemed shall be canceled 
by the Treasurer or Receiver, by writing across the face of the 
same, the words, “purchased and redeemed.” 

Sec. 11. This Act to take effect and be in force from and 
after its approval by the Governor. 


APPROVED, January 12th, A. D. 1866, 
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CHAPTER XOXXTTT. 


AN ACT 


To amend an Act entitled “An Act relative to Bills of 
Exchange and Promissory Notes.” 


Be it enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


SECTION 1. That section twelve of the Act entitled “An Act 
relative to Bills of Exchange and Promissory Notes,” approved 
January 16th, 1864, be amended so that said section twelve 
shall read as follows: The rate of damage to be allowed and 
paid upon the usual protest for non-payment or non-except- 
ance of bills of exchange, drawn or negotiated within this Ter- 
ritory, shall be as follows: First, if such bills shall have been 
drawn upon any person or persons, corporations, company or 
companies, in any of the States or Territories west of the Rocky 
Mountains, including Utah and Montana, twenty per cent. or 
twenty dollars on the hundred, upon the principal sum speci- 
fied in such bill; Second, if such bill shall have been drawn 
upon person or persons, corporation or corporations, company 
or companies, in any part or place, in any of the United States, 
east of the Rocky Mountains, usually known as the Atlantic 
States, twenty-five per cent, or twenty-five dollars upon the hun- 
dred, upon the principal sum specified in the bill; Third, if upon 
any person or persons, corporation or corporations, company 
or companies, in any place or part of the British Possessions in 
North America, west of the Rocky Mountains, including Van- 
couver’s Island, twenty-five per cent, or twenty-five dollars upon 
the hundred, upon the principal sum specified in the bill; Fourth, 
if such bill shall have been drawn upon any person or persons, 
corporation or corporations, company or companies, in any 
part or place of ‘Europe, or in any foreign country except the 
aforesaid British Possessions, thirty per cent. or thirty dollars 
apn the hundred, upon the principal sum specified in such 

ill, : 

Seo. 2. All Acts or sections of Acts in conflict with this, are 
hereby repealed. 

Sec. 8, This Act shall take effect and be in force from and 
after its approval by the Governor. 


APPROVED, January 11th, A. D, 1866. 
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CHAPTER XXIV. 
AN ACT 


To amend Sections two, five and seven of an Act rela- 
tive to Estrays, approved December 22, 1864. 


Be ü enacted by the Legislative Assembly of the Territory of 
` Jdaho, as follows ; 


Section 1. Section second of the above entitled Act shall 
read as follows: “Any person finding an animal known to be 
an estray, upon land owned and enclosed by such person, at 
any time between the first day of November and the first day 
of April, may immediately take a such animal as an estray ; 
or if, during such time, an animal be found upon the premises 
owned and occupied by another, in a condition as to require 
food to preserve its life, it may bə taken up and published as 
an estray in accordance with the provisions of this Act.” 

Sec, 2. Section five shall read as follows: “If the owner, 
or any person entitled to the possession of any estray, shall ap- 
pear at any time within six months after said notice is filed 
with the Auditor as aforesaid, and make out his right thereto, 
he shall be entitled to the possession and ownership of such 
estray, upon paying all lawful charges which have been in- 
curred in relation to the same.” 

Sec, 8. Section seven shall read as follows: “If any per- 
son entitled to the possession of any estray shall not appear 
and substantiate his title thereto, and pay the charges thereon, 
within six months from the time when the notice is filed with 
the County Auditor, as provided for in this Act, such estray 
shall be sold at the request of the taker up, by the Sheriff or 
any Constable of this county, at public auction, upon first giv- 
ing public notice thereof in writing, by posting up the same in 
three of the most public places in the precinct, when such es- 
tray may have been taken up, at least ten days before such 
sale; and the taker up may bid thereon at such sale; and after 
deducting all the lawful charges of the taker up, as aforesaid, 
and the fees of the Sheriff or Constable, which shall be the 
same as on an execution, the remaining proceeds of such sale 
shall be deposited in the County Treasury, to be applied to the 
Common School Fund of said county, 

Sec. 4. This Act to take effect from and after its approval 
‘by the Governor. 


APPROVED, January 9th, A. D. 1866. 
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CHAPTER XXV. 


TERRITORIAL PRISON COMMISSIONER. 


Territorial Treasurer ex oficio Commissioner, duties of; sec. 1. 

Prison, Territorial, location of; sec. 2. = 

Convicts, duties of Sheriffs relative fo; sec, 3. of 
Commissioner to have supervision over; sec. 4. 
Expense of keeping, how provided for; sec. 5. 
Sheriffs, duty relative to; sec. 6. 

Prison Keeper, duties of; sec. 7, 8, 9. 

Commissioners to examine and certify accounts ; l 9, 
Controtler to draw warrants; sec, 9. ' 
Improvements, how to be made; sec. 10. 

Requisition of Governor} how executed; sec. 11. 
Compensation of officer; sec. 11, 

Prison Keeper to execute a bond; sec. 12. 

Prison Keeper, compensation of; sec. 13, 14, 

Prison Keeper to bo allowed guard; sec, 15. 

Compensation of Sheriffs for delivery of prisoners; sec. 17. 


AN ACT 


oe, 


To createa Territorial Prison Commissioner, and to 
provide for the care and safe keeping of Territorial 
Convicts. : 


Be tt enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


Seorron 1. The Territorial Treasurer is hereby made ex- 
oficio Territorial Prison Commissioner, and it shall be his 
duty to exercise a general supervision over all Territorial pris- 
oners within this Territory. 

Sec. 2. The County Jail of Boise county is hereby made 
a temporary Territorial Prison, and the Sheriff of said county 
made Keeper thereof. 

Sec, 38. The Sheriff of each county in this Territory, other 
than Boise county, are hereby required to transfer any Territo- 
rial convict or convicts that are now, or may hereafter be, 
lodged in the jails of their respective counties, to the Territo- 
tial Prison, in said Boise county. 

Szoc, 4, The Territorial Prison Commissioner shall have the 
general supervision of the said Territorial Prison, and of the 
Territorial convicts therein. 

Szo. 5. For the purpose of defraying the expense of keep- 
ing Territorial prisoners, there shall be set aside- thirty per 

Tia 
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cent, of all Territorial tax hereafter levied and collected, to 
constitute a special Territorial Prison Fund. 

Ssc. 6. The Sheriffs of their respective counties are hereby 
required to furnish the necessary shackles, fetters, or other 
means of confinement, and necessary food and subsistence for 
such convicts, until they are lodged in the Territorial Prison, 
to be paid out of the special Prison Fund, 

Sec. 7. The Territorial Prison Keeper, under the direction 
of the Prison Commissioner, shall, when it will conduce to the 
public interest, employ, or cause to be employed, at hard labor, 
all Territorial convicts which are now, or may hereafter be, 
sentenced to the Territorial Penitentiary, by writ of the laws 
of this Territory, and it shall be the duty of the Prison Keeper 
to keep and render an exact account of the amount and value 
of all the labor performed by such prisoners, and of all the ex- 
penses attending such labor, during the time of such employ- 
ment; and he shall also make quarter-yearly report, in detail, 
to the Prison Commissioner, showing a fair and just exhibit of 
all such labor, and expense incurred. Said report shall be 
made on the first Monday of January, April, July and October 
of each year. 

Sec. 8. The Territorial Prison Keeper shall furnish suita- 
ble guards, and all necessary tools, for working the prisoners, 
at his own expense, and pay over to the Territorial Treasurer 
fifty per cent. of the gross proceeds of all convict labor. 

EC, 9. It shall be the duty of the Territorial Prison Com- 
missioner to examine and certify all accounts of the Sheriffs 
of the various counties, and the Territorial Prison Keeper, to 
the Territorial Controller, when satisfied they are legal; and 
the Territorial Controller shall draw his warrant upon the 
Territorial Prison Fund for the amount, to be paid by the Terri- 
torial Treasurer: Provided, That the account of the Territorial 
Prison Keeper shall be allowed by the Territorial Prison Com- 
missioner, on the first of every month, and the amount legally 
due the said Prison Keeper, certified by said Prison Commis- 
missioner to the Territorial Controller, who shall draw his 
warrant for the sum so due, upon the Territorial Treasurer, 
who shall pay the same out of the Territorial Prison Fund. 

Sec. 10. The Territorial Prison Keeper, under the direc- 
tion of the Territorial Prison Commissioner, and with the con- 
sent of the Board of County Commissioners of Boise County, 
shall make such improvements and alterations to the County 
Jail of said Boise County, as may be absolutely necessary to 
earry out the provisions of this Act, which expense shall be 
paid out of said Prison Fund. 
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Sec. 11. Whenever it shall be necessary for any officer or 
other person, in pursuance of any requisition of the Governor 
of this Territory, upon the authorities of any State, or Terri- 
tory, or county, for the extradition of any person charged with 
crime in this Territory, to travel from this Territory, such 
officer or other person traveling shall be allowed, from the 
Territorial Prison Fund, a sum equal to his actual expenses, 
and six dollars per day, for the time actually required for the 

erformance of such service, which sum shall be ascertained 
by the affidavit of the party claiming the same. 

Sec. 12. The Territorial Prison Keeper is hereby required 
to enter into bonds, with sufficient securities, to the satisfaction 
of the Territorial Prison Commissioner, conditioned for the 
faithful performance of the duties, and paying over to the 
Territorial Treasurer of all gross proceeds of prison labor, as 
required by law, in the sum of ten thousand dollars, 

Sec, 13. The Territorial Prison Commissioner shall receive 
the sum of ten dollars per day, when actually employed, and 
fifty cents per mile for going, only, payable quarter yearly; 
for which the Territorial Controller shall draw his warrant in 
favor of the aforesaid Prison Commissioner, upon the Territo- 
rial Treasurer, who shall pay the same out of said prison fund. 

Sec. 14. The Prison Keeper is hereby allowed, as full 
compensation for his services as such, the sum of two thousand 
and five hundred dollars per annum, and is hereby allowed 
the sum of two dollars and fifty cents per day for each and 
every Territorial convict, which shall be full compensation for 
boarding, lodging, clothing, washing, and medical attendance, 
of such Territorial convict or convicts. 

Sro. 15. The Territorial Prison Keeper shall be allowed 
two guards. The salary of said guards shall be six dollars 
per day, payable out of the said Territorial Prison Fund. . 

Sec. 16. All Acts, or parts of Acts, in conflict with the 
provisions of this Act, be and the same are hereby repealed. 

Sec. 17. The Sheriff shall receive for a prisoner delivered 
at the Territorial Prison, eighty cents per mile, one way, for 
the distance established by law, from the county seat of his 
county to the Territorial Prison; and for every additional 
prisoner taken to the Territorial Prison at the same time, fifty 
cents per mile, for one way only. 

Sec. 18. This Act to take effect and be in full force from 
and after its passage, and approval by the Governor. 


APPROVED, January 10th, A. D. 1866, 


ha 
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CHAPTER XXVI. 


AN ACT 


To amend an Act relative to Attorneys and Counselors 
at Law. 


Be ù enacted by the Legislative Assembly of the Territory o 
Idaho, as follows: yF 


Section 1. That section three of said Act shall read as 
follows: Every applicant for admission as attorney and coun- 
selor, shall produce satisfactory testimonials of good moral 
character, aan undergo an examination by a committee of attor- 
neys appointed by the Court as to his qualifications. 

Seo, 2. All laws in conflict with this Act are hereby 


repealed. 
Src, 8. This Act to take effect from and after its approval 
by the Governor. 7 


APPROVED, January 5th, A. D. 1866. 


CHAPTER XXVII. 


AN ACT 


To create the office of County Coroner, in each of the 
organized counties of this Territory. 


Be tt enacted by the Legislative Assembly of the Territory of 
idaho, as follows: 


Section 1, That there shall be elected, by the qualified 
electors of each organized county of this Territory, at the same 
time and place as other county officers are elected, one County 
Coroner, whose duties shall be such as shall be prescribed by 
law, who shall hold his office for the term of two years, 

Src. 2. This Act to take effect and be in force from and 
after its approval by the Governor, 


APPROVED, January 8d, A. D. 1866. 
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CHAPTER XXVIII. 


AN ACT 


To legalize the correction of certain errors and omissions 
in the Assessment Roll of Alturas county, for the 
year A, D. 1865. 


Be ù enacted by the Legislative Assembly -of the Territory of 
Idaho, as follows: 


SECTION 1, That the County Assessor of Alturas county 
do, and is hereby authorized and empowered to, correct all 
errors and omissions made in the assessment roll of said county, 
for the year A. D. 1865, and to assess all persons and property 
not hitherto assessed, who were in said county on the second 
Monday in November, A. D. 1865. . 

Sec. 2. That all assessments made under, and by virtue of, 
this Act, shall be, and are hereby, legalized, and the taxes there- 
on shall be paid and collected as other taxes of said county, 
omitting only the ten per cent. usually added to delinquent 
taxes, 

Sec. 8, This Act to be in force from and after its approval 
by the Governor. 


APPROVED, January 2d, A. D. 1866, 


I 
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OCOHAPTEHR XXIX. 


SUPPLEMENTARY TO REVENUE AOT. 


Property in transit, when assessable; seo. 1, 2. 

Assessment, when invalid; sec. 2 

Tiegal assessment, penalties for; seo. 2, 

Agsessor may administer oath to satisfy relative to right of assessment; sec. 3 
Assesment, limit of time for; 4. 

Assessor, when to be ex oficio Tax Collector; sec. 5, 6. 


AN ACT 


Supplementary to an Act entitled "An Act to provide 
a Uniform System of Territorial and County Reve- 
nue, and for the Assessing and Collecting the same.” 


Be ùi enacted by the Legislative Assembly of the Territory of 
Idaho, as follows : 


SECTION 1. That all goods, wares,- merchandise, quartz 
mills, machinery, vehicles, wagons, pack trains and animals, of 
whatsoever nature, whether of draft or for consumption, and all 
other personal or moveable property, of whatsoever kind or 
description, in transitu, passing through the counties of this 
Territory, and destined for or belonging to any particular 
place or county in said Territory, shall not be assessed while 
in transitu through any other county, but shall be assessed by 
the Assessor of the county to which said property may be des- 
tined, and on its arrival in the county of destination, and not 
until such property shall have passed within the bounds of the, 
county which may be the place of such property’s destination, 
and where such property rightfully belongs: Provided, That if 
property remain in any county thirty days, it shall be taxed in 
such county. 

Sec. 2. And further, if any such personal property what- 
soever be assessed in transitu, or passing through any county 
of this Territory, when destined for or belonging to any other 
county, such assessment shall be illegal and invalid; and if 
upon any such illegal or invalid assessment, any taxes whatso- 
ever shall be collected, the person or party so illegally assessed 
and paying taxes again thereon, in the county to which his 
property assessed may be destined, or rightfully belongs, shall 
have the right to recover from the Assessor making said ille- 
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legal assessment, by suit, in any competent Court, the amount 
of taxes paid, together with treble damages he may have sus- 
iained by reason of detention caused by said illegal assessment; 
and further, that any illegal and ‘invalid assessment so made 
while in transitu, or traveling through any county of this Ter- 
ritory, while destined for or belonging to any other county, 
shall not prevent the Assessor of the county where such prop- 
erty is destined for and arrives, from assessing the same, and 
that despite any such illegal assessment, it shall be the-duty of 
the Assessor of any county where such property belongs, or is 
destined, upon its arrival in said county, to assess the same, 
and that the taxes due upon any such assessment so made, shall 
be collected and enforced as otherwise provided by law for the 
collection of taxes due on personal property. 

Smo. 8. For the purpose of. enabling any Assessor of any 
county to determine when any such personal property is in 
transitu through the county of which he is Assessor, he shall 
and is hereby authorized to administer an oath, or affirmation, 
to the person or persons, party or parties, the owners of, 
or who are in charge or possession of such personal property, 
or to any hired hand connected with said personal property, 
or to any person whomsoever who may be informed of the des- 
tination of such personal property, or where any such property 
belongs; and any statement so made under oath or affirmation, 
by such persons, shall be sufficient proof or evidence to what 
county such personal property belongs. Any false statements 
made to any Assessor, shall subject the persons or parties mak- 
ing the same, to the pains and penalties of perjury; and the 
Assessor shall note in a book kept for that purpose a descrip- 
tion of the property sought to be assessed, together with the 
names of the persons sworn, and the destination stated by 
them, and the date of examination. If any such persons, being 
the owners of or in charge of such personal property, shall 
neglect or refuse to give, under oath or affirmation, the state- 
ments required by this section, the Assessor shall thereupon 
proceed to assess the same, and said assessment so made upon 
upon any such refusal or neglect to make such statement re- 
quired, shall be legal and valid, although said personal prop- 
erty may be destined for and belonging in any other sounty; 
and such assessment so made shall not prevent or be a bar to 
a further assessment on the arrival of any such personal prop- 
oiy in the county to which it is destined or may rightfully 

elong, 

SEO, 4. It shall be lawful for the Assessor, at any time 
subsequent to the first Monday in August, and prior to the last 
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Saturday in December, in each year, to assess any property 
which shall not be on the regular list, and he shall enter such 
assessment in a separate portion of the tax list or assessment 
roll, under the head of “Subsequent Assessments,” and shall 
deliver a true copy of the original assessment roll to the County 
Auditor, to be by him compared with the entries on the assess- 
ment roll, and the same shall be filed with the Clerk of the 
Board of Commissioners. i 

Src. 5. The Assessor shall be ex oficio Tax Collector of all 
taxes due on any assessment of personal property whatsoever, 
and shall, at the time of making any assessment of any personal 
property, collect all the taxes due thereon, and if not then and 
there paid, shall immediately proceed to enforce the collection 
and payment of thesame in the manner provided by law: Pro- 
vided, ‘That in every instance a receipt should be given to the 

arty paying the tax as aforesaid, by the Asssesor acting exofficio 
Fax Collector, and all tax receipts shall be jissued to the said 
Assessor, as Tax Collector, by the County Auditor, and be 
countersigned by the County Treasurer; the receipt so issued © 
shall be charged to the said Assessor acting as Collector, by 
the County Auditor. . 

Seo. 6. The Assessor shall also be ex officio Tax Collector 
of all personal or per capita taxes, such as poll taxes, hospital 
taxes, and all other personal, or per capita taxes, except the 
road tax, which the Road Supervisors are authorized to collect, 
which taxes shall be collected at the time of the assessment. 

Src. 7. All sections of any Acts whatsoever, heretofore 
passed, in conflict with this Act, are hereby repealed and de- 
clared null and void. 

Sec. 8. This Act to be in force and take effect from and 
after its approval by the Governor. 


APPROVED, January 11th, A. D. 1866. 


Cai 


THIRD SESSION. 169 


CHAPTER XXX. 


RELATING TO DISCOVERY OF GOLD AND SILVER QUARTZ. 


Discovery, right of; what constitutes claim; sec, 1, 2. 
Right, what to consist of; sec. 2. 

Location of, how to be defined; sec. 3. = rte 
Two or more persons may join in locating; sec. 4. 
Notice, what to state, copy to be recorded; sec. 4, 13. 
Ownership, what shall constitute; sec. 4. 

Recorded, where and how; sec. 5. 

Description, what to contain, etc; sec,5. 

Quartz claims, where considered real estate; sec. 6. 
Conveyance of, how to be made; sec. 7. 

Notices, penalty for destroying; sec. 8, 9. 

Testimony relative to, how perpetuated; sec. 10. 
Affidavits, by whom preserved; sec. 10. a 
Tunnel, what constitutes a claim; sec. 11. 

Tunnel, when not to interfere with others; sec, 11. 
Tunnel, location, how made; sec, 12. 

Tunnel, claimant to expend labor, etc; sec. 14. 


se AN ACT 


Relating to the Discovery of Gold and Siler Quartz 
Lodes, and of the manner of their location. 


Be w enacted by the Legislative Assembly of the Territory o 
idaho, as follows: yo 


Section 1. That any person or persons who may hereafter 
discover any quartz lead or lode, shall be entitled to one 
claim thereon, by right of discovery, and one claim each b 
right of location: Provided, That no person shall be entitled 
to hold more than one claim by right of location on any one 
Jead. or lode, and that no person be entitled, or have the right 
to locate; or to hold by location, or to have recorded, any 
claim or claims, on any lead or lode, unless he be a resident 
or inhabitant of this Territory. 

Seo. 2. That a quartz claim shall consist of two hundred 
feet in length, along the lead or lode, by one hundred feet in 
width, being fifty feet on each side of said lead or lode, cover- 
ing and including all dips, spurs and angles within the bounds 
of said claim; and also, the right of drainage, tunneling, and 
such other privileges as may be necessary to the working of 
said claim: Provided, That nothing in this Act shall be so 
construed as to give any claimant, or claimants, any right to 
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any separate or distinct lodes, other than the one claimed, run- 
ning the width of said claim, or to obstruct any subsequent 
claimants in working and improving such distinct ledge; and 
the centre of the ground between such ledges shall be the 
dividing line between such claimants, 

Sec. 3. The locator, or locators, of any quartz claim or 
claims, on any lead or lode, shall, at the time of locating said 
claim or claims, place a substantial stake, not less than three 
inches in diameter, at each end of the claim so located: Pro- 
vided, That where two or more claims are located together, 
and recorded in one notice, then the aforesaid stakes shall be 
placed at each end of the claims so located in one notice. On 
said stake at each end of said claim or claims, shall be placed 
a notice in writing, and said notice shall contain the date of 
the location of said claim or claims, the name or names of the 
locator or locators, the name of the lead or lode on which said 
claim or claims are located; the number of feet so claimed by 
each of said locators, the distance to the nearest end of said 
claim or claims from the discovery stake; the direction, as 
nearly as possible, from the discovery stake, and the direction 
said claim or claims extend in, as nearly as may be, from the 
point designated as its, or their, commencement; and where 
more than one person join in one notice in locating said claims, 
shall state the actual number of feet claimed, and the portion 
of the ground so claimed by each person so locating. 

Sec. 4. Two or more persons may locate or take claims 
together in a body, by joining in a notice specifying the num- 
ber of claims so located, and the name of each person so join- 
ing in such location, being written under the notice; but the 
claims so located shall not exceed two hundred feet for each 
person so locating; and said claims shall, on said notice, be 
numbered and designated as segregated claims, and shall desig- 
nate the position of the said segregated ground in said claims, 
so located, in one notice, including, when necessary, a dis- 
covery claim, except where it may be necessary to include a 
claim by right of discovery, and the notice shall then state in 
whose name or names said discovery claim is located. , Per- 
sons so joining in one notice shall be considered as tenants in 
common, so soon as the work hereinafter required to be done 
shall be fully finished and performed. The work hereinafter 
required to be performed on a quartz claim, to entitle the 
locator or his assigns to hold the same as real estate, may be 
ooa on any one of the claims so held under one notice: 

ovided, It be equal in value to one hundred dollars for each 
and every two hundred feet held under one notice, pee 
the discovery claim; but when any claims have been locate 
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by two or more persons, in one notice, so soon as the work as 
required by this Act, has been performed on said claim or 
claims, to wit: One hundred dollars worth of work for each 
and every two hundred feet included in the notice locating said 
claims, the said claimants shall be deemed tenants in common, 
and shall be subject to all the rights, privileges and benefits, 
responsibilities and liabilities, of tenants in common. 

Sec. 5. All claims shall be recorded in the Recorder's office 
of the county in which such lead or lode shall be discovered, 
by filing with the Recorder a copy of the notice placed on the 
ledge or lode, or a similar notice, containing the name of the 
ledge or lode, the name or names of the locators, the number 
of feet claimed, the date of location, the direction in which the 
ledge or lode runs, the district and county in which the ledge 
or lode may be, and the general distance and direction from 
some known or initial points, and any other fact or statement 
by which the ledge may be identified, known or found. Said 
notice shall be filed within ten days after the location of any 
claim, or claims, on any ledge or lode, and the person or per- 
sons named in the notice, shall, each one for himself, and not 
one for the other, within three days after the filing the notice, 
appear in person at the Recorders office, and authorize the re- 
cording of the same, in his name or names; and no record 
shall be legal or valid without the personal appearance of the 
person or persons named in the notice. At the Recorder’s 
office, the Recorder shall record the same, in a book kept for 
that purpose, and called the book of quartz claims, to which 
there shall be complete and full duplicate index kept by the 
Recorder, and that the Recorder be entitled to receive a fee of 
twenty-five cents for filing each notice, one dollar for each 
quartz claim recorded, and twenty-five cents for indexing each 
name in notice recorded, with the name or names thereon: 
‘Provided, That if said lead or lode be more than thirty miles 
from the county seat of said county, then the time for record- 
ing the same may extend to fifteen days. And all persons re- 
cording any claim, or claims, shall take an oath before the Re- 
corder of said county, that said claim, or claims, have not been 
heretofore located according to law, or, if so located, that the 
said claim, or claims, haye been abandoned, or forfeited by 
non-fulfillment of the provisions of this Act. 

Sec. 6, Quartz claims located and recorded in accordance 
with the provisions of this Act, shall entitle the person or per- 
sons so locating and recording, to hold the same as real estate, 
to the use of himself, his heirs and assigns: Provided, That 
Within one year from and after the date of recording, he or 
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they shall cause to be performed one hundred dollars worth of 
work for each and every claim of two hundred feet of said 
lead or lode, said work to consist of the following: the strip- 
ping the lead or lode, sinking of shafts, excavating of tunnels, 
obtaining machinery, and preparing material for working said 
lead or lode in good faith. 

Sec. 7. Conveyances of quartz claims shall require the 
same formalities, and shall be subject to the same rules of con- 
struction, as the transfer and conveyance of real estate. 

Sec. 8. Any person or persons who shall willfully and ma- 
liciously tear down or destroy any notice posted on quartz 
claims, or tear up or destroy any stakes marking quartz claims, 
shall, upon conviction thereof, be deemed guilty of a misde- 
meanor, and shall be fined in any sum not less than twenty-five 
dollars, or not exceeding one hundred dollars, or by not less 
than thirty days, nor more than six months imprisonment in 
the County Jail, or by both such fine and imprisonment, and 
all Justices of the Peace, in their respective counties, shall have 
jurisdiction of such offenses, 

Szo. 9. That an Act, entitled ‘ An act relating to the dis- 
covery of gold and silver bearing quartz ledges, and of the 
manner of their location,” approved December thirteenth, A. D. 
eighteen hundred and sixty-four, and all, other Acts, or sections 
. of Acts, in conflict with this Act, be and the same are hereby 
repealed. , 

SEd. 10. Any person or persons desiring to preserve and 
perpetuate testimony, as to the sufficiency of the amount of 
work done on any claim or claims, to entitle him or them to 
hold them as real estate, according to the provisions of section 
six of this Act, may take two disinterested persons to view 
such work, who shall carefully examine the same, immediately 
after which they shall go before the County Recorder, or other 
officer by law authorized to administer oaths in the county, 
and take and subscribe an affidavit containing, first, a descrip- 
tion of the location of the claim or claims on which the wor 
is performed, the character and value of such work, and the 
date when they reviewed the same, which affidayit shall be 
filed by the County Recorder, and carefully preserved, Such 
affidavits, or certified copies of the same, under the certificate 
and seal of the County Recorder, who has the custody of the 
original affidavit or affidavits, shall, in any Court in this Terri- 
tory, be prima facie evidence of the character and amount of 
labor performed on the claim or claims which are described in 
such affidavit or affidavits. The Recorder shall receive a fee 
of fifty cents for filing and preserving the affidavits required 
by this section. 
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Sro. 11. Any person or persons who may desire to run any 
tunnel into any hill or mountain, for the purpose of discovering 
or working mineral bearing quartz leads, or lodes, shall be en- 
titled to hold five hundred feet each way from the line of the 
tunnel, on every lead or lode so discovered: Provided, The 
said lode has not been previously clainied and held according 
to law; and said person or persons shall also be entitled to 
hold three hundred feet square at the entrance or entrances of 
said tunnel or tunnels for building, deepening, or other neces- 
sary purposes. Provided, further, that nothing in this Act shall 
be so construed as to invalidate the vested rights of other 
persons. 

Sec. 12. The manner of locating tunnels shall be by post- 
ing a notice or notices at the entrance or entrances of the tun- 
nel, describing the line of the tunnel and of the dumping 
ground, which notice shall'be signed by all the parties inter- 
ested, stating the interest of each person. 

SEC. 18, A copy of said notice shall be recorded in the 
office of the County Recorder within ten days from the time 
of location, and the Recorder shall receive two dollars for re- 
cording said notice. 

Sec. 14. The parties claiming any tunnel shall, within one 
year from the time of* location, perform, or cause to be per- 
formed, five hundred dollars worth of labor on said tunnel; 
and when a quartz lead or lode, belonging to such tunnel com- 
pany, shall be struck, it shall become real estate, and any per- 
son or persons interested in any tunnel who shall fail to , per- 
form his or their proportion of the labor required by this Act, 
within the time specified, shall forfeit all his or their rights in 
said tunnel; and those who do perform their proportion of 
said labor in the required time, shall acquire all the rights of 
such delinquent parties, and shall proceed immediately to per- 
form the requisite amount of labor, and any tunnel site be- 
coming vacant by non-fulfillment of the law, shall not be sub- 
ject to re-location by the same parties. ; 

Sec. 15. This Act to take effect from and after its approval 
by the Governor. 


APPROVED, January 12th, A. D. 1866. 
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CHAPTER XXXI. 


TAXING FOREIGN MINERS, 


Chinaman, Malayan or Mongolian to pay mining tax; seo. 1. 

Blank licenses, by whom furnished; sec. 2. 

Licenses, when to be dated and how signed; sec. 3, 5. 

County Auditor to issue to Tax Collector licenses and fill blanks; sec. 4, 5, 
Penalty for refusal to pay taxes; sec. 6. 

Percentage for collecting, disposition of balanca proceeds ; sec. 7. 

Penalty for issuing or selling licenses other than those prescribed by law; seo. 7, 8. 
Persons, when made liable for license tax ; sec. 9. ` 

Licenses, when to be returned ; sec. 10, 4 

Report of Auditor, when made; sec. 11, 


AN ACT 
To Provide for the Tawing of Foreign Miners. 


Be ù enacted by the Legislative Assembly of the Territory of 
Idaho, as follows : 


Section 1. No Chinaman, Malayan, or other person of the 
Mongolian race, shall be allowed to take gold from the mines 
of this Territory, or hold or work a mining claim therein, un- 
less he shall have a license therefor, as hereinafter provided. 

Sse. 2. It shall be the duty of the Board of County Com- 
missioners of each county to procure a sufficient number of 
blank licenses for the use of the County Auditor, which 
licenses shall be numbered consecutively, and a record thereof 
kept in the Auditor's office: Provided, That the expenses of 
printing said licenses shall be paid out of any moneys collected 
under this Act, to be audited and allowed by said Board of 
County Commissioners. 

Szc. 8. Every subsequent license after the first, shall be 
dated from the expiration of the former license issued by the 
Collector to any foreign miner, who shall have been engaged 
in mining from the expiration of the former license. 

Sec. 4. The County Auditor shall issue to the Tax Collec- 
tor, from time to time, when required by the Tax Collector, a 
sufficient number of licenses for the use of said county, and 
take a receipt therefor, and charge the Tax Collector with the 
same; but before delivering such licenses to the Tax Collector 
the Auditor shall sign the same, and the Treasurer of the 
county shall countersign such licenses, and make an entry 
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thereof in a book kept for that purpose. The amount to be 
paid for such licenses shall be at the rate of five dollars per 
month, and licenses shall in no case be transferred. 

Sec. 5. The County Auditor shall, on the first Monday in 
each month, fill the blanks for the respective counties, and de- 
liver to the Tax Collector of his county, a sufficient number 
of the licenses provided for in this Act, for the use of his ` 
county for one month, and take his receipt therefor and charge 
him with the same. pees 

Sec., 6. The Tax Collector shall collect the license tax 
provided for in this Aci, from all persons liable to pay the 
same, and may seize the property of any such person refusing 
to pay such tax, and sell the same at public auction, on three 
hours notice by proclamation, and shall deliver the property 
so sold to the purchaser, together with a proper deed attached 
to a license, which shall transfer the title thereof to the person 
paying the highest price therefor, and after deducting the tax 
and necessary expenses incurred by reason of such refusal and 
sale of property, the Collector shall return the surplus of the 
proceeds of the sale, if any, to the person or persons whose 
property was sold: Provided, That should any person, liable 
tọ pay such tax in any county of this Territory, escape into 
any other county withthe intent to evade the payment of such 
tax, then, in that event, it shall be lawful for the Collector to 
pursue such person, and enforce the payment of such tax, in 
the same manner as if no such escape had been made. All 
Mongolians, whether male or female, and of whatever occupa- 
tion, residing in the mining districts of this Territory, shall be 
considered foreign miners under the provisions of this Act, and 
shall pay a license of five dollars for each and every month 
they reside in this Territory. 

Seo. 7. The Collector shall receive twenty per cent. of all 
sums collected from foreign miners’ licenses, and thirty per 
cent, of the net proceeds of all moneys collected under this 
Act shall be said into the County Treasury for the use of the 
Territory ; the remaining per centage of all moneys thus col- 
lected shall be paid into the treasury for the use of the county. 
Any person charged with the collection of the tax provided to 
be collected by this Act, or receive money for such license, 
without giving the necessary receipt, or who shall give any 
receipts other than the receipts prescribed in this Act, shall be 
deemed guilty of a misdemeanor, and upon conviction thereof, 
shall be fined in any sum not exceeding two thousand dollars, 
and be imprisoned in the County Jail not exceeding six 
months, 

Sec, 8. Any Tax Collector who shall sell, or cause to be 
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sold, any foreign miners’ license with date of the sale left 
blank, or which shall not be dated and signed and blanks filled 
with ink by the Auditor and Treasurer, and any person who 
shall make any alteration, or cause the same to be made, in 
any license, shall be deemed guilty of a felony, and upon con- 
viction thereof, shall be fined in a sum not exceeding two 
thousand dollars, and imprisonment in the Territorial prison 
not exceeding two years, and the license so sold with blank 
date, or which shall not be signed and dated and the blank filled 
with ink, as aforesaid, or which shall have been altered, shall 
be received in evidence in any Court of competent jurisdiction, 

Sec. 9. Any company or person hiring such foreign 
miners, or interested with them as partners, or renting, or on 
shares, orin any manner connected with any such foreigner or 
foreigners, in working or in possession of any mining grounds 
in this Territory, shall be held liable for the amount of license 
of each and every foreigner with whom such person or com- 
pany is so connected or interested. All mining grounds 
worked or possessed, all improvements, all tools and machinery 
used in working such ground by said person or company, shall 
be subject to sale for the payment of said license tax in the 
manner provided in section six of this Act. The Collector 
shall have power to require any person or company believed ~ 
to be indebted to, or to have money, gold dust, or property of 
any kind, belonging to any such foreigner, or in which any 
such foreigner is interested, in his or their possession, or under 
his or their control, to answer, under oath, as to such indebted- 
ness or the possession of such money, gold dust, or other prop- 
erty. In case a party is indebted or has possession or control 
of any money, gold dust, or other property, as aforesaid, of 
such foreigner or foreigners, he may collect from such party 
the amount of such license, and may require the delivery of 
such money, gold dust, or other property, as aforesaid, and in 
all cases the receipt of the Collector to said party shall be a 
complete bar to any demand made against such party, or his 
legal representative, for the amounts of money, gold dust or 
property embraced therein. Any person or company having 
such foreigners to work in the mines of this Territory, shall 
be liable for the amount of the licenses for each person so 
employed. 

Sec. 10. On the first Monday in each month, the Tax Col- 
lector shall return to the County Auditor all licenses not is- 
sued, and the County Auditor shall credit him with the 
amount so returned, so that the account shall show the amount 
of money received for licenses issued, and open a new account 
with the Tax Collector for the next month. The County 


THIRD SESSION, 177 


Auditor and Treasurer shall receive each three per cent. on all 
sums passing through their hands under five thousand dollars, 
and two per cent. on all sums over five thousand dollars, and 
they shall be allowed no further compensation under this Act, 
Szo. 11. The County Auditor and Treasurer of each 
county in the Territory, shall at the time of making their regu- 
lar ap ee make a statement to the Territorial Auditor, show- 
ing the whole amount of collections from this source of 
revenue, and embody: the same in the regular reports; The 
Sheriff of each county is hereby appointed the Collector of 
said tax, and shall have the power to appoint deputies for that 
urpose. 
$ SEC. 12. All Acts, or parts of Acts, heretofore in force and 
in conflict with this Act, be, and the same is hereby, repealed. 
Sec. 13. This Act shall be in full force and take effect from 
and after its approval by the Governor, 


APPROVED, January Lith, A. D. 1866. 


~< 


CHAPTER XXXII. 


AN ACT 


To amend an Act entitled “ An Act concerning Roads, 
Highways, Trails, and Public Thoroughfares? ap- 
proved January 30, A. D. 1864. l 


Be tt enacted by the Legislative Assembly of the Territory of 
i Idaho, as follows : 


Sgcrron 1. That section six of an Act entitled “An Act 
concerning Roads and Highways, Trails and Public Thorough- 
fares,” approved January 380th, 1864, be and the same is hereby 
amended, by striking out the words three dollars, wherever 
they occur, and inserting in their stead the words five dollars: 
Provided, This Act shall only apply to Owyhee county. 

Sec. 2. This act shall take effect and be in force from and 
after its approval by the Governor. 


APPROVED, January 10th, A. D. 1866, 
124 


Ta 
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CHAPTER XXXII: 


: AN ACT 
To protect Roads and Public Highways from injury, 


Be ü enacted by the Legislative Assembly of the Territory of 
Idaho, as follows : 


Section 1. That any person or persons, or corporations, 
who shall construct or use any water-ditch, for irrigating or 
mining, or for any other purposes, in this Territory, where the 
same may cross any public road, or run in close proximity 
thereto, the persons so constructing or using the same, shall 
hold and keep in good repair sufficient causeways and embank- 
ments, so that no water will flow on such road or roads to in- 
jure the same. 

SEC, 2. Any person or persons, as aforesaid, who shall rez 
fuse to keep every such ditch in repair, and shall commit any 
injury to any road and public highway, they shall be deemed 
guilty of a misdemeanor, and upon conviction thereof, shall be 
fined in any sum not exceeding one hundred dollars, for every 
such offense, and shall be liable to pay all damages sustained 
by any person or persons on account of injury caused to any 
road by any such water-ditch. 

Seo. 8. This Act to take effect and be in force from and 
after its approval by the Governor. f 


APPROVED, January 10th, A. D. 1866. 
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CHAPTER XXXIV. 


AN ACT 


Supplementary to an Act entitled “ An Act in relation 
to the Construction of Bridges, Ferries, Roads and 
Trails,” approved November 29, A. D. 1864. 


Be it enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


Szcrron 1. The Board of Commissioners of the respective 
counties in this Territory are authorized and empowered b 
this Act, upon application made to them in accordance wit 
the provisions of the Act to which this Act is supplementary, 
to grant unto said applicants an exclusive right of way, over or 
across any part of their respective counties: Provided, Said right 
of way does not interfere with prior vested rights of others; and 
said exclusive right of way shall not exceed one mile on each 
side of the line of road or trail embraced in said right of way, 
and said right of way shall not be granted for a longer term 
than eight years. 

Src. 2. The said Board of Commissioners are further su- 
thorized and empowered to prant exclusive right of way 
across arly river or stream within their respective counties, for 
any ferry or bridge, but said right of way shall not exceed one 
mile above and one mile below the point of landing of said 
bridge or ferry, and the said right of way shall not exceed the 
term of eight years: Provided, always, That the said County 
Commissioners shall, and they are hereby required to reserve 
to themselves, and to their successors in office, the right to 
alter and change the rates of toll thereon, at any time or times 
they may deem proper. . 

Szo., 8, All Acts, or parts of Acts, contravening this Act, 
shall be and the same are hereby repealed. 

Seo. 4, This Act to take effect and be in force from and 
after its approval by the Governor. 


APPROVED, January 11th, A. D. 1866. 
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CHAPTER XXXV. 


AN ACT 
Concerning Public Ferries and Tol Bridges. 


Be wt enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


Sec. 1. Whenever a ferry or toll bridge crosses a stream or 
slough forming the boundary line between two counties, and not 
held by chartered rights, the owner or owners of the same shall 
take out a license in the county lying on the right bank descend- 
ing such stream or slough: Provided, That the amount paid 
for such license shall be equally divided between such two 
counties, and the County Treasurer to whom said money may 
be paid, shall at all times pay one half thereof, whenever de- 
manded, upon the order of the County Treasurer of the County 
in which said bridge or ferry terminates. Should the Count 
Treasurer, to whom such license money may have been paid, 
neglect or refuse to pay over to the County Treasurer of the 
county entitled to the one half of said money, on demand, suit 
may be brought against such Treasurer so neglecting or refus- 
ing, and the securities on his official bond, in the name of the 
county to which said money is due, in any Court of competent 
jurisdiction, and judgment shall be recovered for double the 
amount so found to be due. 

Sze. 2. This Act to take effect from and after its passage, 


APPROVED, January 2d, A. D. 1866. 
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CHAPTER XXXVI. 


AN ACT 


Making Damages sustained by the Traveling Public a 
Lien upon the Property of any Kerry, Bridge, Tol 
Trait or Tol Road, upon which tolls are collected. 


Be tt enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


SECTION 1. Any damages sustained by any person or per- 
sons in crossing any toll bridge or ferry, or in traveling upon 
any toll trail or toll road, upon which toll gates are established 
or tolls collected, caused by the neglect of the owners thereof 
either by unskilful management or failure to keep such bridge, 
ferry, toll trail or toll road in good repair for the accommoda- 
tion of the traveling public, shall be a lien upon said bridge, 
ferry, toll road or toll trail, to be forfeited and collected in the 
same manner as prescribed in an Act concerning mechanics’ 
liens, approved December 17th, 1864. „And. the tolls allowed 
by law to be collected upon any toll road, trail, ferry or bridge, 
shall be a lien upon any property passing over the same, to be 
collected as other liens are: Provided, that no damages shall 
accrue at any time when tolls are not charged. 

Sec. 2. ‘This Act shall take effect and be in force from and 
after its approval by the Governor. 


Approven, January 10th, A. D., 1866. 
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CHAPTER XXXVII. 


AN ACT 


To Remove the County Seat of Oneida County, in 
daho Territory. ee 


Be tt enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


Szortion 1. That the county seat of Oneida County be, 
and the same is hereby, removed from Soda Springs, and 
located, from and after the passage of this Act, at Malade 


ty. 
Seo. 2. This Act to take effect ‘and be in force from and 
after its approval by the Governor. 


APPROVED, January 5th, A. D. 1866. 


CHAPTER XXXVIII. 


AN ACT 


Defining the Boundary Line between the counties of 
Nez Perce and Idaho. . 


Be it enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


Szcrion 1. That the boundary line between the counties 
of Nez Perce and Idaho shall be as follows: Commencing at 
the summit of the Bitter Root Mountains, as prescribed in “An 
Act defining the boundary lines of counties west of the Rocky 
Mountains,” approved February 4th, 1864; thence south to 
the main divide between the waters of Salmon River and the 
South Fork of Clearwater River; thence in a westerly direc- 
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tion, in a direct line to the foot of Pouts’ Bar, on Salmon 
River; thence westerly in a direct line, to a point on Snake 
River, known as Pittsburg Landing. 

‘Sec. 2, All Acts, or parts of Acts, contravening this Act, 
shall be, and the same are hereby, repealed. 

Sec. 8. This Act to be in force from and after its approval 
by the Governor. 


APPROVED, January 5th, A. D. 1866. 


CHAPTER XX XIX. 


AN ACT l 


\ 


To abolish the office-of Territorial Auditor. 


Be tt enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


Sxcotion 1. The office of Territorial Auditor is hereby 
abolished, and B. F. Lamkin, Territorial Auditor, is hereby 
required to turn over all books, papers, accounts and property, 
belonging to said officer, into the hands of the Territorial Con- 
troller, on or before the eighth day of January, A. D. 1866. 

Sec. 2, All acts heretofore required to be done by the 
Territorial Auditor, shall, after the time that this Act goes 
into effect, be performed by the Territorial Controller. 

Src. 3. All laws, and parts of laws, in conflict with this 
Act, are hereby repealed. 

Sec. 4. This Act to take effect and be in force from and 
after its approval by the Governor. 


APPROVED, January 5th, A. D. 1866. 
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CHAPTER XL. 


TO PROVIDE FOR PUBLIC PRINTING. 


Election of, bond to be given, etc.; sec. 1. 
Duties of; sec, 2, 4, 8 
Territorial Secretary, duties of; sec. 3, 5. 
Compensation; sec. 5. 


AN ACT 


To provide for the Public Printing, and for the Distri- 
bution of the Laws and Journals. 


Be ü enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


Section 1. That there shall be elected bienially by the 
Legislative Assembly, on joint ballot, a Territorial Printer, 
who shall serve fortwo years, and until his successor shall have 
been elected and qualified, and such printer shall, within ten 
days after his election, or before entering upon the duties of 
his office, enter into bonds in the sum of five thousand dollars, 
with good and sufficient security, to be approved by the Gov- 
ernor, and to be filed in the office of the Secretary of the Ter- 
ritory, conditioned for the prompt and workmanlike execution 
of the pe printing, and faithful performance of all duties 
required of him by law. ` 

Sec, 2. The Territorial Printer shall anually cause to be 
printed one thousand copies of the Laws, two hundred and fifty 
copies of the Journal of the Council, and two hundred and fifty 
copies of the Journal of the House of Representatives, and 
shall deliver the same to the Secretary of the Territory, or to 
the Governor, to be by them, or either of them, disposed 
of as follows: Onecopy of each to each of the Members of 
the Legislative Assembly of the session at which such laws 
were passed, and of the succeeding session, their officers and 
clerks; one copy of each to the civil officers of the Territory 
appointed by the United States; one copy of thelawsto the head 
of each department of the government of the United States; ten 
copies of each to be placed in the Territorial Library, and the 
remaining portion to be distributed among the several county 
and precinct officers, in proportion to their representation, to 
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be received by the County Commissioners’ Clerks, and receipted 
for by them. 

Sec. 8. Copies of the said laws and journals shall be fur- 
nished the said Territorial Printer for publication, by the Sec- 
retary of the Territory, within twenty days after the adjourn- 
ment, sine die, of the Legislative Assembly: And, Provided, 
the said Secretary fails or refuses to perform the duty required 
of him by this section, then it shall be lawful for the said Ter- 
ritorial Printer to-employ a competent copyist to copy the laws 
and journals for publication, for which service the said Territo- 
rial Printer shall receive the sum of ten dollars per day for 
= are every day necessarily occupied in the performance of 
said duty. 

Sec. 4, It shall be the duty of said Territorial Printer to 
execute all the printing that may be ordered by the Legisla- 
tive Assembly; to print the laws and journals, and all such 
blanks and forms as may be required by the Territorial Au- 
ditor or Controller, Treasurer or Receiver, the Governor and 
Secretary, and to make all newspaper publications of laws 
required by the Legislative Assembly, except the newspaper 
publication of the laws of the Third Session, and to execute 
all other printing that.may be a Territorial charge. For all 
proclamations, notices, orders and advertisements authorized to 
be published by this section in Territorial paper, he shall be 
allowed two dollars per square of three hundred ems for com- 
position and the first insertion, and one dollar per square for 
each additional insertion. 

Sro, 5. It shall be the duty of the Territorial Secretary to 
make a complete index of the laws and journals, and head 
notes to the awe and for so doing he shall receive the sum 
of ten dollars per day for every day actually employed in the 
aera of said duty: Provided, The said Territorial - 

rinter may perform the same duty and receive the samecom- 
pensation, in case the Secretary fails or refuses to do so. 

Seo. 6. The prices to be paid such Territorial Printer are ~ 
hereby established, as follows: 

For composition, per thousand ems, three dollars, 

For figure work, per thousand ems, four dollars, 

_ For rule work, per thousand ems, four dollars. 

For rule and figure work, per thousand ems, four dollars 
and fifty cents. ; ` 

For press work, per token of two hundred and forty impres- 
sions, three dollars, ; 

For folding reports and bills, per thousand, on each signa- 
ture, four dollars, MD 
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For stitching reports and bills, per hundred copies, three 
. dollars. 

For book paper, per ream, thirty dollars. 

For bill paper, per ream, fifteen dollars. 

For binding, in strong paper or otherwise, such reasonable 
compensation as shall be fixed by the Secretary of the Terri- 
tory, under the instructions of the Secretary of the Treasury 
of the United States: Provided, That the allowance made by 
the Secretary of the Treasury of the United States shall be full 
eee for printing and publishing the laws and jour- 
nals. ` 

SEC. 7. For all blanks and forms printed and delivered, the 
following rates shall be charged and paid. 

a all commissions, not to exceed thirty dollars per thou- 
sand. 

For all receipts, orders on the Treasury, licenses, and all 
other blanks and forms required, but not otherwise provided 
for in this section, not to exceed twenty dollars per thousand. 

Sec. 8. It shall be the duty of said Territorial Printer to 
publish, in the columns of the newspaper published by him, 
all laws passed by the Legislative Assembly, within twenty 
days after their passage; and he shall receive the sum of two 
dollars per thousand ems as a compensation for such services, 
to be paid out of the Territorial Treasury in the same manner 
as other claims against the Territory are paid. Every law so 
published may be read in evidence from the paper in which it 
shall be contained, in all Courts of Justice of this Territory, 
and in proceedings before any officer, board or body, for six 
months after the close of the session at which it became a law. 

Szo, 9. All Acts, and parts of Acts, inconsistent with the 
provisions of this Act, are hereby repealed. 

Sec. 10, This Act shall take effect and be in force from 
and after its passage. 


` VETOED by the Governor, January 11th, A. D., 1866, and 
passed over his head January 12th, A. D., 1866, by the required 
two thirds vote, and became a law. 
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CHAPTER XLI. 


DISTRICT ATTORNEY. 


Distrfot Attorneys, number of, term of offices séc. 1. 
Bond, condition of, amount; sec. 2. 

Duty of; sea, 3, 4. 

Salary of, fees of, how paid; seo, 5, 6. 


AN ACT 2 


Creating the office of District Attorney in each of the 
organized Judicial Districts of Idaho Territory, and 
defining their duties, privileges and powers, and, fiw- 
ing their compensation. 


Be it enacted by the Legislative Assembly of the Territory of 
ldaho, as follows s 


Srotion 1. There shall be a District Attorney for each of 
the organized Judicial Districts, as now established by law; 
they shall hold their offices for the term of two years, and until 
their successors are elected, or appointed, as required by law. 

SEG. 2. They shall each, before entering upon the duties 
of their offices, execute and file with the Judge of their re- 
spective districts, a bond, to be approved by the said Judge, 
with one or more sureties, in the sum of two thousand dollars, 
conditioned that they will well and truly pay over all moneys 
collected by them as District Attorneys, and for the faithtul 

erformance òf their duties; which bond shall be forwarded 
y said Judge, and filed in the office of the Secretary of 
the Territory. 

Sec, 8. They shall be public prosecutors in their respective 


districts, and shall sign all bills of indictment that may be/ lpg 33 


found by the Grand Jury; and shall prosecute, on behalf of 
the people, all public prosecutions wherein the people of this 
Territory are a party; and they shall each have power to ap- 
point a deputy at any time when the business of the respective 
offices shall seem to require it. : 

Seo. 4, They shall, when requested by any member of the 
Grand Jury, give their opinion to them on any matter of law 
pertaining to their duties as Grand Jurors; and shall, when 
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requested by any township or county officer, give to them their 
opinion on any matter of law pertaining to their duties, with- 
out fee or reward; they shall, also, prosecute on behalf of the 
people all forfeited recognizances, and shall receive, to their 
own use, ten per cent. of all moneys thus collected; also, all 
forfeited bonds, recognizances and undertakings, wherein the 
people are a party, or necessarily involved in the action. 

Seo. 5. Each of the said District Attorneys shall receive 
an annual salary of fifteen hundred dollars, payable out of the 
Territorial Treasury, quarter yearly, out of any moneys not 
otherwise appropriated, upon an order drawn on the Terri- 
torial Treasurer, by any Judicial District Judge, for that 
purpose. 

Sec. 6. They shall also be entitled to receive the follow- 
ing fees, to wit: For every conviction of felony, when the 
punishment is death, one hundred dollars; for every convic- 
tion of felony, where the punishment is otherwise than by 
death, fifty dollars; for every misdemeanor, the sum of 
twenty-five dollars; for every trial not resulting in conviction, 
twenty dollars; for every criminal examination before a com- 
mitting magistrate, fifteen dollars. Said sums to be paid out 
of the County Treasury of the county where the trial, exami- 
nation or conviction shall take place, as other moneys are 
drawn. and paid out. 

SEÇ. 7. That all laws, or parts of laws, in conflict with the 
provisions of this Act, be and the same are hereby repealed. 

Sec. 8. This Act to take effect and be in force from and 
after its approval by the Governor. 


APPROVED, January 10th, A. D. 1866. 
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CHAPTER XLII: 


AN ACT 


Amendatory of an Act entitled “An Act defining the 
Judicial Districts of this Territory, assigning the 
Judges, fiwing the time and places of hotiing the 
Supreme and District Courts, and limiting the juris- 
diction thereof, providing for special terms and ad- 
journments, for the appointment of Clerks, and the 
procuring of Seals, and prescribing the mode of pro- 
ceeding in the District Courts.” 


Be tt enacted by the Legislative Assembly of the Territory of 
Idaho, as follows : . 


Section 1. That section eleven of the Act entitled “ An 
Act defining the Judicial Districts of this Territory, assigning 
the Judges, fixing the time and places of holding the Supreme 
and District Courts, and limiting the jurisdiction thereof, pro- 
viding for special terms and adjournments, for the appointment 
of Clerks, and the procuring of Seals, and prescribing the 
mode of proceeding in the District Courts,” Approved Decem- 
ber 18th, A. D. 1868, be, and the same is hereby repealed. 
And all laws, or parts of laws, or Act, or Acts, conflicting with 
the provisions of this Act are hereby repealed. 

Sec. 2. Any Judge of a Judicial District in this Territory, 
may hold a term of Court in any District in this Territory, in 
case of vacancy occurring through sickness, death, disqualifi- 
cation, resignation, or unavoidable absence from the District 
of the Judge properly assigned to that particular District, upon 
his being notified or served with a written notice, or request, 
from the Governor of the Territory, which said notice or writ- 
ten request, shall be entered on the records of said Court; and 
from the time of the service of said notice or request upon 
him, he shall have power to act as Judge of said District, dur- 
ing such absence, sickness or disqualification, and do any act 
that may be necessary and proper for the holding of said Court, 
including the appointment of a Clerk, and the designation of a 
seal, in all cases where there is no Clerk or seal. 

Sec, 8. This Act to take effect and be in force from and 
after its approval by the Governor. 


APPROVED, January 6th, A. D. 1866 
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CHAPTER XLIII. 


TERRITORIAL CONTROLLER. 


Controller, where to reside and keep his office; sec. 1. 

Bond, shall execute, duties, etc; sec. 1, 2, 3, 4, 10. 

Controller, declared to be general accountant, aec. 2, 

Report, when and how made; sec, 3, 13. 

Estimates for public expenditures, sec. 3, 

Persons required to pay money direct to Treasurer to report to Controller; sec, 5. 
Failure to pay into Treasury, penalty; sec. 6. 

Claims against Territory, to whom presented; sec. 7, 12. 

Claims, when allowed and when disallowed; sec, 8. 

Documents to be preserved 5 sec. 9. 

Dissatisfaction, how to be adjusted; sec. 11, 

Salary, how paid; sec. 14, 

Books, papers, etc., subject to inspection of Committee of Legislative Assembly; sec. 15 
Power, to administer, oaths, etc.; sec, 16, 

Seal to be kept by Controller; sec. 17. 

Controller to be ex officio Territorial Librarian; see. 18. 


AN ACT 


Defining the duties and fixing the salary of Territorial 
` Controller. 


Be ü enacted by the Legislative Assembly of the Territory of 
Idaho, as follows : 


Secrion 1. The Territorial Controller shall reside and keep 
his office at the seat of government, and before entering upon 
his duties shall execute and deliver to the Governor a bond to 
the Territory, in the sum of ten thousand dollars, to be ap- 
ibs by him, conditioned for the faithful performance of all 

uties required, or which may be required, of him by law, and 
take an oath of office before some Judge or Justice of the 
Peace within the Territory, to be indorsed on his commixsion, 
and file a copy thereof, together with his bond, in the office of 
the Secretary of the Territory. 

Src, 2. The Controller is declared to -be the general ac- 
countant of the Territory, and the keeper of all public account 
books, accounts, vouchers, documents, and all papers relating 
to the accounts and contracts of the Territory, and its revenue, 
debt, and fiscal affairs, not required by law to be placed in some 
other office, or kept by some other person. 

Seo. 8. It shall be the duty of the Controller to digest, 
prepare, and report to the Legislative Assembly, at the com- 
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mencement of each session, First—A full and detailed state- 
ment of the condition of the revenues and the amount of 
the expenditures for the last fiscal year. Second—A full and 
detailed statement of the public debt. Third—Estimates of the 
revenue and expenditures for the next succeeding year, Fourth 
-—Such plans as he may deem expedient for the support of 
public credit, for lessening the public expense, for using the 
public money to the best advantage, for promoting frugality 
and economy in public affairs, and generally for the-better 
management and more perfect understanding of the fiscal affairs 
of the Territory. Fifth—A tabular statement showing separ- 
ately the whole amount of each appropriation of money made 
by law, the amount paid under the same, and the balance un- 
expended. Sixth—A tabular statement showing separately 
the amount of money received into the Treasury from all 
sources in the preceding fiscal year, the amount received from 
each‘county, and each source of revenue in each county. 

Sec. 4. It shall be the duty of the Controller, First—To 
adjust, audit, and settle all claims against the Territory, paya- 
ble out of the Treasury, except only such claims as may be 
expressly required by law tō be audited and settled by other 
officers or persons. Second—T'o draw all warrants upon the 
Treasury for money, except only in cases otherwise expressly 
provided by law. Third—To express in the body of every 
warrant which he may draw upon the Treasury, the particular 
fand appropriated by law out of which the same is to be paid. 
Fourth—To audit, settle, and adjust the accounts of all Collec- 
tors of the revenue, and other holders of public money, who 
are required by law to pay the same into the Treasury. Fifth 
—To keep an account between the Territory and the Territo- 
rial Treasurer or Receiver. Sixth—To keep an account of the 
debts and credits between the Territory and the United States. 
Seyenth—To direct prosecution, in the name of the Territory, 
for all official delinquencies in relation to the assessment, col- 
lection and payment of the revenue against all persons who, by 
any means, become possessed of public money or property, and 
fail to pay over or deliver the same, and against all debtors of 
the Territory. Eighth—To procure, from the proper officers, 
an abstract and description of all taxable lands within the 
Territory not yet procured, and annually, hereafter, abstracis 
and descriptions of such lands as shall become taxable. Ninth 
—To transmit to the Clerk of each county, annually, a deserip- 
tion list of all taxable lands in such county. Tenth—To give 
information, in writing, to either House of the Legislative 
Assembly, whenever required, upon any subject relating to the 
fiscal affairs of the Territory, or touching any duty of his office. 
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Eleventh—To furnish offices for himself and the Territorial 
Treasurer or Receiver of Public Moneys, and all books, papers, 
blanks, and forms required by law for the Pa discharge of 
the duties of their offices, and a safe: Provided, the whole 
amount expended shall, in no case, exceed the sum of two 
thousand dollars per annum; and to furnish the proper forms, 
through the Auditors of the various counties, to Assessors, 
Treasurers, Sheriffs, and such Auditors. Twelfth—To perform 
all such other duties as may be required by law. 

Sze, 5. All persons required by law to pay money directly 
into the Treasury of the Territory, shall, unless otherwise pro- 
vided, exhibit their accounts and vouchers to the Controller on 
or before the first Monday in November, in each year, to be 
audited, adjusted, and settled ; and the Controller shall proceed, 
without any unneccessary delay, to audit, adjust, and settle the 
same, and report to the Treasurer or Receiver of Public Moneys 
the balance found due. 

Sro, 6. If any person so required by law to pay money 
into such Treasury shall fail to pay the amount so found due 
into said Treasury, and produce the Treasurer’s or Receivers 
receipt to the Controller, within ten days after the settlement 
above required, the delinquent shall forfeit to the Territory the 
amount of his commission allowed him by law, and also two 
and one half per cent. per month on the amount wrongfully 
withheld, to be computed from the time the same ought to 
have been paid until actual payment; and the Controller shall 
charge such delinquent accordingly, and the whole amount of 
principal and interest may be recovered by action on the 
official bond of the delinquent, or otherwise, according ‘to law. 

Sec. 7. <All persons having claims against the Territory 
shall exhibit the same, with the evidence in support thereof, 
to the Controller, to be audited, settled, and allowed within 
two years after such claims shall accrue, and not afterward ; 
and in all suits brought in behalf of the Territory, no debt or 
claim shall be allowed against the Territory as a set-off but 
such as haye been exhibited to the Controller, and by him 
allowed or disallowed, except only in cases where it shall be 
proved, to the satisfaction of the Court, that the defendant, at 
the time of trial, is in possession of vouchers which he could 
not produce to the Controller; or that he was prevented from 
exhibiting the claim to the Controller by absence from the 
Territory, sickness, or unavoidable accident: Provided, The 
Controller shall, in no case, audit a claim or set-off which is not 
provided for by law. 

SEC. 8. The Controller, whenever he may think it neces- 
sary to the proper settlement of any account, may examine the 
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parties, witnesses, and others, on oath or affirmation, touching 
any matter material to be known in the settlement of such ac- 
count, and for that purpose may issue writs of summons, and 
compel witnesses to attend before him and give evidence in the 
same manner and by the same means allowed by law to courts 
of record. 

Sec. 9, Allaccounts, vouchers, and documents settled, or to 
be settled, by the Controller, shall be preserved in_ his office, 
and copies thereof, authenticated by the official seal of the Con- 
troller, shall be given to any person interested therein who shall 
require the same. 

Sec. 10. In all cases of grants, salaries, pay and expenses, 
ascertained and allowed by law, found due to individuals from 
the Territory, when audited, the Controller shall draw war- 
rants upon the Treasury for the amount in the form used in the 
Treasury Department; but in cases of unliquidated accounts 
and claims, the adjustment and payment of which are not pro- 
vided for by law, no warrants shall be drawn by the Controller, 
or paid by the Treasurer or Receiver, unless the previous ap- 
propriation shall have been made by law for that purpose, nor 
shall the whole amount drawn for and paid under any one head 
ever exceed the amount thus appropriated. 

Sec. 11. If any person interested shall be dissatisfied with 
the decision of the Controller, on any claim, account, or credit, 
it shall be the *duty of the Controller, at the request of such 
person, to refer the same, with the reasons of his decision, to 
the Legislative Assembly. 

Seo. 12. In all cases where the laws recognize a claim for 
money against the Territory, and no appropriation shall be 
made by law to pay the same, the Controller shall audit and 
settle the same, and give the claimant a certificate of the 
amount thereof, under the official seal, if demanded, and shall 
report the same to the Legislative Assembly, with as little de- 
lay as possible. 

Sec. 18, The Controller shall report to the Legislative As- 
sembly, within ten days after the commencement of each regu- 
lar session, a list of all the collectors of revenue, and other 
holders of public money, whose accounts remain unsettled for 
six months after they ought to have been settled according to 
law, and the reasons thereof. 

Sec. 14. The Controller shall receive an annual salary of 
two thousand dollars, to be audited by the Territorial Treas- 
urer, or Receiver of Public Moneys, and paid by him in quar- 
terly installments, out of any moneysin the Treasury not other- 
wise appropriated. 

Src. 15, All the books, papers, letters and transactions, 
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pertaining to the office of Controller, shall be open to the in- 
spection of a committee of the Legislative Assembly, or either 
branch thereof, who shall examine all the Controller’s accounts, 

Szo. 16. The Controller shall have power to administer all 
oaths required by law, in matters pertaining to the duties of 
his office. 

Seo. 17. The Controller shall keep a seal of office, for the 
authentication of all papers, writings, and documents required 
by law to be certified by him, and copies so authenticated 
and certified, of all papers and documents lawfully deposited 
in his office, shall be received in evidence as the original. 

Sec. 18. The Territorial Controller shall be ex officio Terri- 
torial Librarian, and in all laws, and parts of laws, wherein 
the words “ Territorial Auditor ” occur, the same shall be con- 
strued to be and mean Territorial Controller. 

Sec. 19. That all laws, and parts of laws, conflicting with 
the provisions of this Act be, and the same are hereby re- 


pealed. , 
Src. 20. This Act to take effect and be in force from and 
after its passage. 


APPROVED, January 6th, A. D. 1866. 


CHAPTER XLIV. 


AN ACT 


To provide for the incorporation of the Grand and 
Subordinate Lodges of Free and Accepted Masons, 
andthe Grand and Subordinate Lodges of the Inde 
pendent Order of Odd Fellows, in this Territory. 


Be tt enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 4 


Szorrow 1. The Grand Lodge of the Ancient Order of 
Free and Accepted Masons, whenever the same shall be duly 
instituted in the Territory of Idaho, and the Subordinate 
Lodges of said Order, now in existence in said Territory, or 
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which may hereafter be instituted; and the Grand Lodge of 
the Independent Order of Odd Fellows, and the Subordinate 
Lodges of said Order, now in existence, or which may be here- 
after instituted in said Territory, shall be deemed bodies corpo- 
rate and politic: The Grand Lodges, from the date of their- 
organization, and by their corporate names; the Lodges sub- 
ordinate thereto, from the date of their charters from such 
Grand Lodge as may have duly issued, or may hereafter issue, 
the same in accordance with the rules and regulations govern- | 
ing said Orders, 

Sec. 2. The said Grand Lodges, and their Subordinate 
Lodges, shall have pave in their corporate capacity: First— 
To sue, or be sued, in any Court of competent jurisdiction. 
Second—To make and use a common seal, and to alter the 
same at pleasure. Third—'T'o acquire by purchase, bequest 
or donation, directly or indirectly, hold in perpetuity, sell and 
convey such property,-real or personal, as may be deemed 
necessary by the proper authorities thereof, to carry out the 
charitable purposes of said Grand Lodges, or the Subordinate 
Lodges thereof; or for the establishment of schools, or the 
endowment of colleges, hospitals, or cemeteries, in said Terri- 
tory. Fourth—To provide for the indebtedness of said Grand 
and Subordinate Lodges, by the issuance of bonds, or promis- 
sory notes, under the seal of such Lodge, and signed by the 
Board of Trustees thereof: Provided, That at no time shall 
the indebtednes3 of any Grand or Subordinate Lodge, by the 
issuance of such bonds, or promissory notes, exceed the sum 
of fifteen hundred dollars, Fifth—To elect or appoint, accord- 
ing to their respective regulations and customs, not less than 
three, nor more than fifteen, persons, to serve as trustees, who 
shall have charge of all real and personal property belonging 
thereto, and transact all business relative thereto. Sixth— 
And, generally, be entitled to all the rights, privileges and 
immunities usually had or enjoyed by such corporations. 

Sec. 8. The corporate powers of said Grand and Subor- 
dinate Lodges shall be vested in a Board of Trustees, elected. 
or appointed as provided in section one, of this Act; said 
Board being subject to such rules and regulations as may be 
adopted according to the usages and customs of said Orders, 
for the government of said Board of Trustees. They shall- 
hold office until their successors are appointed or elected, and 
the certificate filed, as provided in section four of this Act. 
Vacancies in the Board of Trustees, shall be filled as provided 
by the regulations of said Grand or Subordinate Lodges. 
Said trustees shall give such bonds as may be required of them, 
conditioned for the faithful performance of their duties. 
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Src. 4. Upon the election or appointment of trustees, as 
provided in this Act, a certificate of such election or appoint- 
ment shall be executed by the person or persons making the 
appointment, or the judges holding the election, duly ac- 
knowledged before à competent officer, and shall be filed and 
recorded in the office of the Recorder of the county in which 
the Subordinate Lodge is situated, or in the case of the Grand 
Lodge, in the office of the Territorial Secretary. Whenever 
any Subordinate Lodge hereby incorporated, shall be dis- 
solved by its own act, or the forfeiture of its charter, according 
to the rules, regulations, constitution, or customs of the Grand 
Lodge to which it is subordinate, the property, real and per- 
sonal, belonging to said Subordinate Lodge, shall revert to, 
and become the property of, the Grand Lodge of which it was 
a Subordinate Lodge, subject to the conditions of any bequest 
or prant, under or through which said Subordinate Lodge be- 
came the owner of said property: Provided, That all just and 
equitable indebtedness of said Subordinate Lodge shall be paid | 
before said reversion, and that the said Grand Lodges shall not 
be liable for any indebtedness of its Subordinate Lodges. 

Sec. 5. It shall be the duty of the said Board of Trustees, 
annually, to make a full report of all property, real and per- 
sonal, held in trust by them, and the condition of the corpora- 
tion, to such Grand or Subordinate Ledge; a copy of which 
shall be filed in the office in which their certificate of election 
or appointment has been filed, with an affidavit of the truth of 
said report. 

Sec. 6. This Act to take effect and be in force from and 
after its approval by the Governor. 


APPROVED, January 9th, A. D. 1866, 


THIRD SESSION. 197 


CHAPTER XLV. 


DISTRICT COURT REPORTERS. ni 


How elected, term of office; sec, 1, 2. 

Duties of; sec. 3, 6. 

Report in case of convictions to be transmitted to Governor ; sec. +. = 
Compensation, and how paid; sec. 5. 


AN ACT 


To create the office of District Court Reporter, for the 
Second and Third Judicial Districts. 


Be it enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


Ssection 1. That there shall be elected biennially, by the 
Legislative Assembly, on joint ballot, competent Reporters for 
the Second and Third Fudicial Districts of this Territory, who 
shall hold their offices for the term of two years, and until 
their successors shall have been elected and. qualified. 

Sec. 2. The election of said Reporters shall be certified by 
the President of the Council, and Speaker of the Assembly, 
to the Governor of the Territory, who shall commission said 
Reporters. ` 

Sec, 8. It shall be the duty of said Reporters, at the re- 
quest of either party in a civil cause, or when ordered to do so 
by the Court, to take down the rulings of the Court, the ex- 
ceptions taken, and the testimony, and to file the same within 
a reasonable time after the trial of such cause, with the Clerk 
of the Court in which the cause was tried: Provided, That in 
all criminal cases, where the indictment is for felony, it shall be 
the duty of the Court to order a report to be taken. 

Sec. 4. Such report, as aforesaid, shall be deemed, prima 
facie, a correct statement of the evidence and proceedings 
therein contained. In all criminal cases, where the sentence 
is death, or imprisonment in the Penitentiary, it shall be the 
duty of the District Court Clerk, in which the conviction was 
had, to transmit, before execution of sentence, the report of 
the case, made by the said official Reporter, to the Governor 
of the Territory. 

Szo. 5. Such Reporter shall receive for his services, the 
sum of twenty dollars per day; for every day employed in 
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taking notes in Court, and fifty cents per folio of one hundred 
words for transcribing the same into long hand, to be taxed up 
as costs, by the Clerk of the Court against the party against 
whom the judgment is rendered: Provided, That in criminal 
cases, or in capital offenses, the compensation shall be paid out 
of the Treasury of the county in which the cause is tried, in the 
same manner as the fees of trial jurors are paid in such cases. 

Src. 6. It shall also be the duty of said Reporter for each 
of said District Courts, to prepare, in an accurate and correct 
manner, under the supervision of the Court, a report of all 
such opinions and decisions as he may be directed to report by 
said Court, and to have the same published in some newspaper 
published in the Territory of Idaho, of general circulation ; 
and for preparing and publishing said report, as aforesaid, the 
said Reporter shall receive the sum of three dollars per thou- 
sand ems, to be paid out of- the Territorial Treasury in the 
same manner as other claims against the Territory are paid. 

Sec. 7. This Act to take effect and be in force from and 
after its passage. 


APPROVED, January 11th, A. D. 1868. 


CHAPTER XLVI. 


AN ACT 


To provide for the Incorporation of the Idaho Terri 
torial Agricultural Society. 


Be it enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


Suction 1. All persons who shall associate themselves 
together, as hereinafter provided, shall constitute a body cor- 
porate and politic, under the name and style of the Idaho Ter- 
ritorial Agricultural Society, with perpetual succession and a 
corporate seal, 

oro. 2. William L. Ritchie, Thos. H. Callaway, A. L. Hale, , 
John H. Baxter, D. O, Goodrich, Stephen Hogson, B. M. An- 
derson, A. I. Turner, are hereby appointed Commissioners, 
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whose duty it shall be to open books of subscription at such 
times and places as they deem fit; and, also, shall hold their 
offices until permanent officers of the society shall be elected, 
as hereinafter provided. ; 

Sec. 8. Any person who shall pay to the said Commis- 
sioners, or to the Secretary of said society, the sum of five 
dollars, and shall enroll his name in said books of subscription, 
shall thereupon become a member of said society for the cur- 
rent year. Sa 

Seco. 4. The officers of said society shall consist of seven 
Directors, a President, Vice President, Treasurer and Secretary, 
who shall be elected at an annual meeting of subscribers, on 
the first Monday of September in each year. The Board of 
Directors shall have power to prescribe the duties and fix the 
compensation of said officers, and shall have power to remove 
the Treasurer and Secretary at pleasure. 

So. 5. One thousand dollars per annum is hereby appro- 
priated from the treasury of the Territory, to be expended 
under the directions of said society in premiums. Provided, 
That an equal amount shall have been raised in each year from 
subscriptions. i 

Seo. 6. This Act to take effect and be in force from and 
after its passage and approval. 


APPROVED, January 11th, A. D. 1866. 


CHAPTER XLV ITI. 


AN ACT 


Supplementary to an Act to create a Territorial Prison 
Commissioner and provide for the care and safe keep- 
. ing of Territorial Convicts. 


Be tt enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


Src. 1. All material furnished by the Territorial Prison 
Keeper for purposes of prison work shall be paid for out of 
the proceeds of prison labor, except the brick yard, which 
shall be furnished by the Prison Keeper in a good condition 
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to commence the manufacture of bricks, and after paying the 
cost of such material, fifty per cent. of the net proceeds thereof 
shall be paid into the Territorial Prison Fund, and fifty per 
cent. retained by the Prison Keeper as full compensation for 
all. expenses attending said prison labor, except cost of 
material. 

Sec. 2. An Act entitled “An Act to create a Territorial 
Prison Commissioner, and to provide for the care and safe 
keeping of Territorial convicts,” approved December, 22d, 
A. D, 1864, shall be, and the same is hereby repealed. 

Sec. 8. This Act to take effect and be in force from and 
after its approval by the Governor. 


APPROVED, January 10th, A. D. 1866. 


CHAPTER XLVIII. 


AN ACT 


For the betier protection of the right of transit on 
Snake River. 


Be it enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


SECTION 1. That the river known as Snake River, be, and 
it is hereby, declared free for navigation by steamboats, schoon- 
ers, crafts and rafts of every description, and shall not be 
obstructed or molested by the building or erecting of bridges, 
booms, or other structures of any kind, between the points 
known as Olds’ Ferry and Salmon Falls, on said river. 

Seg. 2, This Act to be in force from and after its approval 
by the Governor. 


APPROVED, January 11th, A. D. 1866. 
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CHAPTER XLIX. 


AN ACT 


Hor perfecting Titles to Quartz Claims in the county 
of Idaho. = 


Be tt enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


Section 1. That all transfers of quartz claims in the 
county of Idaho, made by bill of sale without acknowledgment 
by a proper officer, prior to the passage of this Act, shall be 
full and valid in law in alt cases when the person purchasing 
has taken possession of the same, either in person or con- 
structively. . 

Sro. 2. This Act to take effect and be in force from and 
after its approval by the Governor. 


APPROVED, January 10th, A. D. 1866. 


CHAPTER L. 
AN ACT 


To incorporate the Idaho, Salt Lake and Columbia 
‘River Branch Pacifie Railroad Company. ` 


Be ùt enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


Section 1. That Caleb Lyon and H. ©. Riggs, of Boise 
City, E. Bohannon and John Wasson, of Ruby City, George 
Ainslee, John M. Cannady, and W. H. Parkinson, of Boise 
County, I. T, Es T. Beatty and F. O. Nelson, of Alturas 
County, W. W.. Thayer, S. W. Wright and S. S. Fenn, of 
Florence, in the Territory of Idaho, H. D. Clapp, Ben Holliday, 
Erastus Corning, William M. Tweed and Marshal O. Roberts, 
of New York City, John O, Ainsworth, Charles H. Larrabee 
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and William L, Ladd, of Portland, Oregon, and Amos Reed 
and William L. Halsey, of Salt Lake City, in Utah ‘Territory, 
together with such other persons as may associate themselves 
with them, and their successors, are hereby created a body cor- 
porate and politic, under the name and style of the Idaho, 
Salt Lake and Columbia River Branch Pacific Railroad 
Company. ` 

Sec, 2. Caleb Lyon, H. C. Riggs, E. Bohannon, John M. 
Cannady, George Ainslee, E. T. Beatty and John O. Ainsworth, 
shall constitute the first Board of Directors of the said company, 
and shall hold their offices until their successors are elected and 
qualified. They shall have power to open books, and receive 
subscriptions to the capital stock; to select one of their own 
number as President; to appoint a Secretary, and one as Trea- 
surer; to call the first meeting of stockholders, at such time 
and place as they may deem best; to expend such sums of 
money as may be necessary toinsure the complete organization 
of said company. The first meeting of said Board of Directors 
shall be on the fifth day of July, A. D. 1866, at Boise City, in 
Idaho Territory. 

Src, 3. The said company shall have power to sue and be 
sued in all Courts of law or equity; shall have a corporate 
seal, and may alter the same at pleasure. 

Sec. 4. The officers of said company shall consist of seven 
Directors, who shall be elected annually by the stockholders 
of said company, by the votes of a majority, each share being 
entitled to one vote; said election to be held on the fifth day 
of July, in each and every year, at such place as may be de- 
signated by the Board of Directors, of which publication shall 
be made for three months, in one newspaper in each of the 
following cities, viz: New York City, Boise City, Portland, 
and Salt Lake City. 

Seca. 5. The first meeting of the Board of Directors, so 
elected, shall be held at Boise City, on the first Monday after 
their election, and they shall forthwith proceed to elect a Pres- 
ident, Vice President, Treasurer and Secretary, The President 
and Vice President shall hold their offices for the term of one 
year, next after their election, and until their successors are 
elected and qualified; the Treasurer and Secretary shall be 
subject to removal, at any time, by a vote of the said Board of 
Directors. 

Seg. 6. The said corporation are hereby authorized to con- 
struct and operate a sinde or double track railroad, with all 
the necessary sidings and stations and turnings, from the north 
énd of Great Salt Lake, on the nearest and most practicable 
route, to a point about ten miles below Olds’ Ferry, on Snake 
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River, and to connect and operate said road with any other 
railroad, 

Seo. 7. This Act to take effect and be in force from and 
after its approval by the Governor. 


APPROVED, January 11th, A. D. 1866. 


CHAPTEHR LI. 


BOISE COUNTY COMMISSIONERS. 


Power of County Commissioners; sec. 1. $ 

Special tax to be set aside as a special fund, to be called a Redemption Fund ṣ sec, 2. 
Whon Redemption Fund exceed ons thousand dollars, duty of Treasurer, etc; sec. 3. 
Bale of bonds, etc; set. 4. 

Description of warrants redeemed to be taken ; sec. 5. 


AN ACT 


To authorize the County Commissioners of Boise 
County to levy and collect a Special Taw. 


Be i enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


Section 1. In addition to other taxes provided for by 
law in said county, the Board of County Commissioners of 
said county of Boise shall have power, and it is hereby made 
their duty, to levy a special tax annually upon the taxable 
property in said county, of not less than twenty-five nor more 
than fifty cents upon each one hundred dollars of the assessed 
value of the real and personal property of said county, and 
said tax shall be collected at the same time and in like manner 
as other taxes are collected in said county. 

Szo. 2, The special tax provided for in section one of this 
Act shall be set aside and kept as a special fund to be called a 
Redemption Fund, and to be used for the purpose of redeem- 
ing the outstanding warrants of said county of Boise, issued 
prior to the first day of January, 1866, and shall be held and. 
disbursed as hereinafter provided. 

Suc, 8. Whenever there is an amount exceeding one thou- 
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sand dollarsin said Redemption Fund, then it shall be theduty 
of the County Treasurer of Boise County to advertise for four 
weeks in any newspaper published in said county of Boise, 
that sealed proposals directed to him for the surrender of such 
county warrants, will be received by him up to the last day 
of the next ensuing session of said Board of County Com- 
missioners. 

Sec, 4. Whenever any advertisement shall have been 
made under and according to the terms of the last preceding 
section, before any regular meeting of said Board of County 
Commissioners, they, together with the County Auditor and 
Treasurer, shall attend at the office of the latter, and then and 
there open all proposals and accept the lowest bids for the sur- 
render of county warrants: Provided, That no bid for more 
than par value of said warrants, or any bid unless accom- 
panied by the warrants proposed to be surrendered, shall be 
accepted. 

SEC, 5. When any bids are accepted, the County Auditor 
and Treasurer shall each take a description of the number and 
amount of warrants to be redeemed, specifying the amount to 
be paid for each warrant, and make a several record thereof 
in their respective offices, and thereupon the Board of County 
Commissioners shall make an order directing the County 
Treasurer to purchase the warrants designated in the accepted 
bids and pay for the same out of the Redemption Fund, and 
the warrants so redeemed shall be canceled as other redeemed 
county warrants, except that the County Treasurer shall write 
on the face of said warrants, purchased, and the amount paid 
for the same, and shall sign’ his name thereto; the order of the 
Board of County Commissioners directing the County Treas- 
urer to purchase said warrants, together with the record made 
by the County Auditor, shall be sufficient vouchers for the 
County Treasurer in the settlement of his accounts; the bids 
being equal each shall be accepted pro rata, or as nearly 
as possible. The County Treasurer shall return all un- 
accepted bids, together with the warrants therein contained, to 
the owners on demand. 

Sec. 7. The County Treasurer shall keep a separate ac- 
count under the head of Redemption Fund of all moneys re- 
ceived from sources specified in section one and two of this 
Act, and the said money shall never be used or mixed up with 
other funds. i 

Sec. 8. This Act shall take effect and be in force from and 
after its passage. 


APPROVED, January 12th, A. D. 1866. 
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CHAPTER LIL. 


TO INCORPORATE BOISE CITY. 


Boise City, boundaries of; sec. 1. 
Perpetuity of charter; sec. 2. 
Power of charter; sec. 2, 
Deeds nnd conveyances, how to be signed; sec. 2. 
Government of, and by whom; sec. 3. 
Officers of; sec. 3. 
Election, when held, ete; sec. 4, 14. 
Council, when may act as Mayor. 
Council may chooose Clerk; sec. 4. 
Taxes, Council may levy. 
Disturbance, disorderly conduct, etc; sec. 5, 
Fire Department, to regulate; sec. 6. 
7 Open and widen, or alter streets, and condemn property; sec. 6. 
Damages, how ascertained, proceedings, etc; sec. 5. 
Mayor and Council may make by-laws, regulate licenses, regulate the storage of gun 
powder, etc; sec. 5. 
City Assessor, Duties, etcs sec. 6. 
Collector, duties, etc; sec. &. 
Taxes, when not paid; sec. 7. 
Agegrievances, how rectified; sec. 8, 
Committlng Magistrate; seo. 9. 
Roads, streets and alleys of, under control of Council; sec. 9. 
Oath of office to be administered to all officers; sec. 9. a 
Improvement of streats; sec. 12. 
City officers, what composes; sec. 13. 


a t) 
an aor Puelef Weft 


To Incorporate Boise City, in Ada County ty L278 
228s tòl 
Be it enacted by ihe Legislative Assembly of the Territory of 
Idaho, as follows: 


Sxction 1. That Boise City shall be bounded as follows: 
All that district of country lying within the following limits, 
to wit: Beginning at a point one quarter of a mile east of the 
northeast corner of the present line of Boise City, in the line 
of the Military Reservation; thence west along said line two 
miles; thence south one and one quarter miles; thence east 
two miles; thence north to the place of beginning, 

Sec. 2. The inhabitants of said Boise City shall be, and are ch. urr 
hereby, constituted a body politic and corporate, by the name 247e, Sı 
and style of Boise City, and by that name they and their suc- p. 133, 31L 
cessors shall be known in law, and have perpetual succession, 
sue and be sued, plead and be impleaded, and shall have power 
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to receive property, real and personal, and may dispose of the 
same for the benefit of the city. All deeds, conveying real 
estate belonging to said city, shall be signed by the Mayor and 
attested by the City Clerk, and the seal of said city, and shall 
be.acknowledged and recorded as other deeds; and no con- 
veyance not thus executed, acknowledged and recorded, shall 
have any validity whatever as against said city. 

Sec. 3. For the government of said city, there shall be an- 
nually elected, in the manner hereinafter provided, the follow- 
ing officers: a Mayor; aCommon Council, consisting of five mem- 
bers; a City Marshal, Collector and Treasurer, And the Mayor 
and Common Council shall have power to appoint such other 
officers as they shall think necessary, and to fix the compen- 
sation of all the officers herein provided for, except the Mayor 
and Common Council, who shall receive no compensation ; the 
Mayor shall preside at all meetings of the Common Council, 
and shall have the right to veto any ordinance passed by the 
Council; and the same, when so vetoed, shall be returned 
within three days, with his reasons, to the Council, after which 
the same shall not become a law unless re-passed by a two 
thirds vote. 

Sec. 4. A general election for all city officers required by 
this Act to be elected shall be held on the first Monday in Jan- 
uary in each year; atsuch election any person shall be entitled 
to vote, who shall have, at the time of said election, the quali- 
fication of voters at the several county elections provided by 
law, and who, in addition thereto, shall have resided in said 
city thirty days next preceding said city election. Said 
election shall be conducted as near as may be in the same man- 
ner as the county elections, and returns thereof shall, within 
five days thereafter, be made to the City Clerk, who shall open 
and canvass the same in the presence of the Mayor and Com- 
mon Council. A vacancy in any city office may be filled by 
the Common Council until the next election. In the absence 
of the Mayor, his duties shall be performed by a member of 
the Council, to be chosen by them for that purpose, The 
Common Council may elect one of their own number to act as 
City Clerk, and fix his compensation. 

Sec. 5, Said Mayor end: Common Council shall have full 
power and authority to levy taxes for municipal purposes, not 
to exceed one half of one per centum per annum, upon all tax- 
able property in said city, and to collect the same in the manner 
hereinafter prescribed: to prevent and restrain any disturb- 
ance or disorderly conduct, riot, drunkenness, or any indecent 
or immoral practice within the limits of said city; to make 
such regulations as shall promote the health, peace, cleanliness 
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and good order within said city; to control and regulate the 
fire department, and to provide by ordinance for the election 
of the officers of said department, by the members thereof, 
specifying such offices, and defining their duties; to open and 
establish streets, and widen the same, when deemed necessary, 
and for that purpose to condemn property for the city use, 
under such regulations as they may provide for that purpose, 
but the amount to be paid to the claimant shall be fixed by 
three disinterested persons, after due notice to thé’ claimant 
and hearing all the evidence to be offered, their report to be 
afterwards acted upon by the Council; the claimant of such 
property shall be entitled to an appeal from the decision of said 
Council, or of any commissioners or appraisers appointed by 
them, to the District Court, by filing with the City Clerk, 
within ten days after such decision shall be rendered, a bond, 
with security in double the value of property so claimed, to be 
approved by said Clerk, conditioned for the payment of all 
costs of sai appeal, and to surrender the property if so re- 
quired by the District Court; in any such condemnation of 
property the same shall be done in accordance with the gen- 
eral laws which now are, or hereafter may be, in force on the 
subject. The Mayor and Council shall have power to make 
all needful by-laws, ordinances and regulations, not repugnant 
to the Constitution or the laws of the United States, nor to the 
laws of this Territory; they shall also have power to prescribe 
their own rules for doing business; they shall also have power 
to remove and prevent nuisances; to license, tax, and regulate 
auctioneers, tavern-keepers, peddlers, hawkers, pawnbrokers, 
and money changers; to license, tax, and regulate wagons, 
carts and drays, and to fix the rates to be charged for 
the wagonage, cartage and drayage of property; to license, 
tax, regulate and restrain bar-rooms, theaters, and other exhi- 
tions, shows and amusements; to license, tax, restrain, prohibit 
and suppress billiard tables, tippling houses, gaming and gam- 
bling houses, and houses of ill-fame; to erect market houses, 
establish market places, and to provide for the government and 
regulation thereof; to provide for the preservation and extin- 
guishment of fires, and to organize and establish fire companies; 
to establish and regulate a police, night watch and patrol; to 
regulate the storage of gunpowder and other combustible ma- 
terials, and the use of candles, lamps, or other lights, in shops, 
stables, and other places; and to regulate and prescribe the 
manner of building partition walls and fences. ‘ 

Src, 6. The City Assessor shall proceed to assess the tax- 
able property of the city, under such regulations as may be 
prescribed by the Council, and shall deliver a certified list of 
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said property, so assessed, to the Collector. The City Collector, 
after receiving such list, shall proceed to collect the same, in 
the same manner that other taxes are collected, and all the 
laws and provisions regulating the assessment and collection of 
taxes under the general revenue laws, shall be followed in the 
assessment and collection of said city taxes, so far as the same 
may be applicable, and not inconsistent with the ordinances of 
the city, passed in relation to the same subject matter. 

Sec. 7. Incase the taxes so assessed upon any property 
shall not be paid, and no other property of the owner can be 
found upon which to levy, the City Collector shall proceed to 
make outa list of said delinquent property, and after adver- 
tising the same for four successive weeks, in some newspaper 
published in said city, shall sell at public auction the property 
so assessed, whether the same be personal property or real es- 
tate, or of what nature soever it may be. In selling said real 
estate for taxes, the same course shall be pursued, as near as 
may be, which is or may be prescribed by law for the sale of 
property on execution. 

Src. 8. Should any person feel aggrieved by any assess- 
ment made by the City Assessor, he may, at any time before 
sale for taxes, apply to the Common Council to have the same 
reduced. If said Council shall refuse to reduce such assess- 
ment, said owner or claimant shall give public notice of such 
refusal at the tax sale, and such refusal, if unjust or oppressive, 
shall then be good cause for invalidating the sale of such prop- 
erty so unjustly assessed. In all cases, a deed shall be executed 
by the City, in the manner hereinafter prescribed, to any 
purchaser at a tax sale, when the same shall be applied for, 
and such deed shall be prima facie evidence of the regularity 
and validity of all previous proceedings. Said deed may be 
invalidated by showing, first, that said property was not sub- 
ject to taxation; or, second, that taxes on the same had been 
paid; or, third, that said assessment was unjust or oppressive, 
and that application to reduce the same had been made to the 
Common Council, and refused, and that public notice of such 
refusal had been given at the tax sale, as hereinbefore required, 
but said deed shall not be invalidated for any other cause 
whatever. 

Sec. 9. Said Common Council shall appoint one of the 
Justices of the Peace, residing within said city, as Committing 
Magistrate, whose duty it shall be to hear all complaints of vio- 
lation of said ordinances, and to examine all persons arrested 
by the Marshal. Said Justice shall have power to punish, by 
fine or imprisonment, or both, any violation of any of said or- 
dinances, but no such punishment shall exceed a fine of one 
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hundred dollars, or imprisonment for twenty days in the county 
or city jail, 

Src. 10. The roads, streets and alleys within said city limits 
shall be under the exclusive control of said Common Council, 
-who shall make all needful rules in relation to the improve- 
ment, repair, grading, cleaning, etc., of the same, and said city 
shall not be included in any road district in said county. 

Sec. 11. All officers required to be elected by this Act, 
shall, before entering upon the duties of. their office, take an 
oath or affirmation of office, before any person competent to 
administer oaths. All demands and accounts against the city 
shall be audited by the City Council, and shall be paid by the 
Treasurer, on the warrant of the Mayor, countersigned by the 
City Clerk. AH ordinances shall be signed by the Mayor, 
pare filed and recorded by the Clerk. 

Sec. 12. The Common Council shall have power to improve 
any street, and levy the cost of said improvement, in whole or 
in part, upon the property fronting on said street, and draw 
the balance, if any, from the General Fund; said special as- 
sessment to be collected in the same manner as the general 
city taxes. ' 

Sro. 13. In order that the inhabitants of said city may en- 
joy the immediate benefit of this Act, the following named 
persons are hereby appointed to fill the various city offices, 
and to hold the same until their successors are elected and have 
qualified : 

Mayor, Members of the Council, Treasurer, Marshal, ex ofi- 
cio Collector, Assessor. 

Seco. 14. There shall be an election held in Boise City on 
the first Monday of May, A. D., 1866, for the purpose of 
electing tne various officers provided for under this Act. And 
for the purpose of holding said election, O. Jacobs, J. H. F. 
Green and J. M. Stephenson, are hereby appointed Judges of 
election, who shall superintend the same, and shall give to the 
persons elected, a certificate of election. The persons thus 
elected shall hold the offices until their successors are elected 
and qualified, unless they resign or are removed from office. 

Sxo. 15. This Act to take effect and be in force from and. 
after the approval of the same by the Governor. 


APPROVED, January Lith, A. D. 1866. 
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CHAPTER LITT. 1 


AN ACT 


To repeal an Act entitled “An Act to Incorporate the 
City of Placerville, Boise County,” approved Febru- 
ary 4, 1864. 


Be it enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


Section 1. That an Act entitled “An Act to incorporate 
the City of Placerville, Boise County,” is hereby repealed. 

Sec. 2. That William Finch, Mayor of the city of Placer- 
ville, shall levy and cause to be collected, a special tax, to pay 
all indebtedness of said city of Placerville, after such indebt- 
edness shall become known, after settlement of all accounts 
against said corporation. i 

Sec. 8. This Act to take effect and be in force from and 
after its approval by the Governor. 


- APPROVED, January 9th, A. D. 1866. 
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CHAPTER LIV. 


LAWS, PUBLICATION OF IN NEWSPAPERS. 


Laws published, provisions of; sec. 1. 

Laws, what to be published ; sec. 2. 

Laws, special; sec. 3. 

Laws, paper publication to be read injevidence; sec. 4. 
Publishers, duty of; sec, 5, 6. 

Publishers, compensation for; sec. 7, 8. 

Controller shall issue warrants; seca9, 


AN ACT 
To provide for publishing the Laws of the Third Ses- 


sion in a Newspaper. 


WHEREAS, owing to want of proper facilities for speedy print- 
ing, several months must elapse before the Laws of the 
Second and Third Sessions of the Legislative Assembly of 
this Territory are published in book form; and whereas, it is 
important to the people that the laws be published immedi- 
ately: therefore, 


Be it enacted by the Legislative Assembly of the Territory of 
idaho, as follows : 


Section 1, That the proprietors of the “Idaho World” 
are hereby authorized to publish in said paper the laws passed 
by the third session of the Legislative Assembly of this Terri- 
tory, in accordance with the provisious of this Act: Provided, 
That not less than twenty-five thousand ems shall be published 
in each issue of said paper, from the beginning of such publi- 
cation till the issue in which the same is completed. 

Sec. 2. The composition for said publication shall be solid, 
and no matter shall be inserted at the end of each Act, except 
one line giving the date of the Governor's approval, nor shall 
mee be unnecessary space between paragraphs or separate 

cts. 

Smc. 8. Only a short synopsis, containing title, object, lo- 
cality and approval, not exceeding ten lines, of all local or 
special laws shall be published, but all general laws shall be 
published entire. 

SEC, 4. The laws so published may be read in evidence, 
from said paper, before any Courts, boards, or officer, in this 
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Territory, until such time as the laws are published in book 
form and distributed to the several counties. 

Src. 5. It shall be the duty of the said publishers to em- 
ploy a competent copyist, who shall be permitted to copy all 
general laws, and make synopsis of all local or special laws on 
file in the Territorial Secretary’s office, and the Secretary shall 
compare and certify tå the correction of such copy. 

Sec. 6. The publishers of said ‘Idaho World,” during the 
time of such publication of laws, shall, each week, forward by 
mail, or express, at their own expense, and in strong wrappers, 
labelled “ Laws of Idaho,” one copy each to the Governor, 
Secretary, Controller, Treasurer, each Justice of the Supreme 
Court, each District Attorney, and twenty copies to the Audi- 
tor of each county in the Territory for distribution to county 
officers. 

Sec. 7. The proprietors of the “Idaho World” shall re- 
ceive for the publication authorized three dollars for each one 
thousand ems, which shall be computed by the em quadrat, 
and this shall be in full payment for copying, furnishing 
papers to officers, and all other services or expenses connected 
therewith. 

Src. 8. For the purpose of defraying expenses of the pub- 
lication herein provided for, the Treasurer of Boise County 
shall set apart from the Territorial funds in his hands the sum 
of fifteen hundred dollars, and hold the same as a special de- 
posit for the payment of warrants drawn for services herein 
authorized; and if any balance remain when the same is com- 
pleted, he shall pay it into the Territorial Treasury, and he 
shall also present the warrants so paid and canceled to the 
Territorial Treasurer, who shall give him credit for the sum on 
settlement. 

Src. 9. . The Territorial Controller shall, on the receipt of a 
copy of each issue of the “Idaho World” containing laws 
published in conformity herewith, take to his assistance a 
practical printer, and compute the amount due the proprietors 
of said paper for the matter contained in such issue, according 
to the provisions of this Act, and draw his warrant for the 
same, in pursuance of the provisions of this Act. 

Sec. 10. This Act to take effect and be in force from and 
after its approval by the Governor. 


APPROVED, January 11th, A. D. 1866. 
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CHAPTER LV. 


HOGS FOUND RUNNING AT LARGE IN ADA COUNTY. 


Hogs found trespassing; sec. 1. 
Duty of persons taking up; sec. 2. 
Owners and takers up, when not agreeing; sec. 3, 


AN ACT 


Entitled an Act concerning Hogs found running at 
large in Ada County, in the Territory of Idaho. 


Be ü enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


" Section 1. That all hogs found trespassing upon the 
premises of any person or persons, in the county of Ada, the 
owner or proprietor of such premises may take up and safely 
keep, at de expense of the owner or owners thereof, all such 
hogs so found trespassing, and hold the same until payment of 
expenses and damages, by them created, has been made by the 
owners thereof. 

SEC. 2, All persons taking up hogs under section one of 
this Act, shall immediately post three notices in writing at 
different conspicuous places, giving a description of said hogs, 
oe declaration, setting forth the time of taking up such 

ogs. 

Sec. 3. If the owner and taker-up of such hogs cannot 
agree as to the amount of damages so created, they shall call 
upon two disinterested persons living in the precinct where 
such trespass has been committed, who shall fix the amount of 
damage, if any, to be paid, and the same shall be a lien upon 
such hogs, until paid by the owner, together with the cost of 
such adjudication, which, if not paid, said parties may, by ap- 
plying to any Justice of the Peace, obtain a judgment for the 
amount, and said Justice shall issue execution commanding the 
sale of such hogs to pay the debt and costs, as in any other 
judgment for debt: Provided, That either party shall have 
the same right to appeal to the District Court as in other 
cases. . 

Seo. 4. If the owner or person entitled to the possession 
of such hogs does not appear and substantiate his title thereto, 
and pay the charges thereon, within sixty days after notice has 
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been given, as provided in this Act, such hogs shall be sold at 
the request of the taker-up, by the Sheriff or any constable of 
the county, at public auction, upon first giving public notice 
thereof in writing, by posting up the same in three of the most 
publia places in the precinct where such hogs may have been 
taken up, at least ten days before such sale. After deducting 
all the lawful charges of the taking up, and the fees of the 
officer, which shall be the same as on execution, the remaining 
proceeds of such sale shall be deposited in the County Trea- 
sury, to be applied to the Common School Fund of said county. 

Sed. 5. This Act to take effect and be in full force from 
and after its approval by the Governor. 


APPROVED, January 11th, A. D. 1866. 


CHAPTER LVI. 
AN ACT 


To define the Boundary Line between Boise and 
Aléuras Counties. 


Be it enacted by the Legislative Assembly of the Territory of 
ldaho, as follows: 


Section 1. Ifereafter, the line between Boise and Alturas 
Counties shall be as follows: Commencing in the middle of 
the channel of Boise River, opposite the mouth of Moore’s 
Creek, and running up the middle of the channel of said Boise 
River to the junction of the north fork of said river; thence 
up the middle of the main channel of said north fork of Boise 
River, to where the same shall intersect latitude forty-four and 
a half: Provided, That should the said north fork of Boise 
River not extend to, or intersect, said line of latitude forty-four 
and a half, the line shall extend and run in a due north course 
from the head waters of the main branch of the said north fork, 
to where it shall intersect the said latitude. f 

Src. 2. All laws, and parts of laws, contravening the pro- 
visions of this Act, are hereby repealed. 

Suc. 8. This Act to take effect and be in force from and 
after its approval by the Governor. 


APPROVED, January 12th, A. D. 1866 
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CHAPTER LVTI. 
AN ACT 


To authorize the County Commissioners of Ada County 
to levy, assess, and cause to be collected, the Hospital 
Taw not paid, A, D. 1865. 


Be tt enacted by the Legislative Assembly of the Territory of 
Idaho, as follows : 


Section 1. The Board of County Commissioners of Ada 
County shall, and they are hereby authorized and empowered, 
at the time of levy of taxes for the year A. D. 1866, to levy 
the Hospital per capita tax of two dollars per head, of all per- 
sons liable to pay tax, in the place and stead of a similar tax 
that ought to have been levied for the year A. D, 1865; and 
this said tax shall, in addition to the hospital tax to be levied, 
[be] assessed and collected, for the year A. D, 1866. 

SEC. 2, This Act to be in force and take effect from and 
after its approval by the Governor. 


APPROVED, January 8th, A. D. 1866, 


-n 


CHAPTER LVIII. 
AN ACT 


Legalizing the Records of Alturas and Boise Counties. 


Be it enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


Section 1, That all quartz recording deeds, powers of 
attorney, water rights, or other notices of every character, here- 
tofore recorded in the Record Books of Alturas and Boise 
counties, be, and the same are hereby, legalized, as if said re- 
cording had been done in the proper counties; and the legal 
effect of said recording, to be construed so as to have the same 
force from the date of recording as all other legal records. 
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Sec. 2. It shall be lawful, until such time as the county 
boundary shall be established between Boise County and Al- 
turas County, for any person residing in Banner City and 
Walker's Diggings Mining Districts, to have any claim, or any 
instrument of writing, of whatever character, required to be 
recorded, to have the same recorded in Boise County. 

Sec. 8. This Act to be in full force and take effect from 
and after its approval by the Governor. 


APPROVED, December 30th, A. D. 1865. 


CHAPTER LIX. 
AN ACT 


To authorize the County Commissioners of Alturas 
County to levy and collect a Special Taw. 


Be i enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


Sscrion 1. That the County Commissioners of Alturas be, 
and they are hereby, authorized and empowered to levy and 
collect a special tax upon all assessable property in said county, 
for the year A. D. 1866, not exceeding fifty cents on each and 
every one hundred dollars, of all assessable property in said 
county. i 

Sgc. 2. Said tax shall be placed to a special fund, to be 
known as the Alturas County Court House and County Build- 
ing Fund. 

Sec. 8, The said County Commissioners of said county are 
hereby authorized and empowered to. transfer all warrants 
now, or hereafter to be, issued for the expenses of erecting 
the county buildings of said county, to said Alturas County 
Court House and County Building Fund; and the Auditor of 
said Alturas County is hereby authorized and required to keep 
said fund as a separate account. . 

Suc. 4. This Act to be in full force and effect from and 
after its approval by the Governor. 


` APPROVED, January 10th, A. D. 1866. 
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CHAPTER LX. 
AN ACT 


For the transcribing of the Records of Boise and 
Alturas Counties. x 


Be ü enacted by the Legislative’ Assembly of the Territory of 
idaho, as follows. 


Sxction 1. That all records now in the possession of the 
Recorder of Boise County, relating, or properly belonging to 
Alturas County, be transcribed. 

Src. 2. That the Recorder of Boise County shall cause a 
true copy of all records in his office, properly belonging to 
Alturas County, to be made, and certified to by him under 
seal, and that said Recorder shall furnish well bound books to 
contain such records, and indorse the same, and shall complete 
such transcribing within three months from and after the pas- 
sage of this Act, = 

Sec. 8. That said Recorder shall receive from Alturas 
County, as compensation for all records so transcribed, forty 
cents per folio, and for indexing seventy-five cents per folio, 
and reasonable compensation for books, 

Src. 4. That, on the delivery of said records, books, so 
transcribed, to the Recorder of Alturas County, the County 
Auditor of Alturas County shall draw a special warrant upon 
the Treasurer of Alturas County, for such sum as may be due 
for such transcribing, and the same shall be paid to the Re- 
corder of Boise County, out of any money in the Treasury not 
otherwise appropriated. 

Src. 5. This Act to take effect and be in full force from 
and after its approval by the Governor. 


APPROVED, January 8d, A. D 1866. 
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CHAPTER LXI. 


l AN ACT 


Assigning the Chief Justice and Associate Justices of 
the Supreme Court, of Idaho Territory, to the several 
Judicial Districts. 


Be tt enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


SEċTION 1. The Hon. John R. McBride, Chief Justice of 
the Supreme Court, is hereby assigned to the Second Judicial 
District of Idaho Territory ; the Hon. A. O. Smith, Associate 
Justice of the Supreme Court of Idaho Territory, is hereby 
assigned to the Third Judicial District; and the Hon. Milton 
Kelley, Associate Justice of the Supreme Court of Idaho Ter- 
ritory, is hereby assigned tothe First Judicial District of Idaho 
Territory. 

Sec. 2, All laws, and parts of laws, in conflict with this 
Act, are hereby repealed. 

DEGC. 8. This Act to take effect and be in force from and 
after its approval by the Governor. 


APPROVED, December 26th, A. D. 1865. 
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CHAPTER LXII. 
l AN ACT 


Authorizing Danie Inman and Amasa Mann to estab- 
lish and maintain a Tol Trail from Lewiston, in 
Nez Perce County, to the western line of the Terri- 
tory of Montana, and a Ferry across Clearwater 
Teiwer. 


Be it enacted by the Legislative Assembly of the Territory of 
Idaho, as follows : 


Section 1. That Daniel Inman and Amasa Mann, and their 
successors, heirs or assigns, are hereby granted the exclusive 
right and privilege to establish and maintain a toll trail and 
ferry across the Clearwater River, commencing at the town 
of Lewiston, in the county of Nez Perce, thence*to a point 
on said Clearwater River some six miles below the forks 
of said river, to be by them selected, at which they are 
authorized and empowered to build and establish a ferry, or 
bridge, at their option ; thence to the western line of the Ter- 
ritory of Montana, in such direction as to strike the Mullen 
Road at the most feasible point between Hellgate and Black- 
foot City, on and near the old Lo lo Fork Indian Trail, where 
the same can be done advantageously. 

Sec. 2. The said parties shall have the right to charge and 
collect toll for crossing said ferry, as follows: 


For each animal, packed....... rer rer $0 75 
For each pack animal, light ..............8 0 50 
For each man and horse, or mule..........+- 1 00 
For each loose horse, or mule... cee eee ees 0 50 
For each footman.... 2... ecccesceccaereces 0 25 
For each head of neat cattle. ...... cece eee 0 25 
For each sheep or hog......eecceceeseveens 0 10 
And upon the trail, as follows: 
For each animal, packed... ......ceceeeeees $2 00 
For each pack animal, light.......-...ee cece 1 00 
For each man and horse, or mule............ 2 00 
For each loose horse or mule..........- ..... 1 00 
For each loose eattle...... EEEE . 0 50 
For each sheep or hog.aseseserssea E 0 15` 


Src. 8. The said parties may establish one toll-gate at their 
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ferry, and collect the toll specified in section two, for crossing 
said ferry and the eastern termination of said trail, and collect 
tolls thereat: Provided, The tolls in, the aggregate, so col- 
lected, shall not exceed the amount specified in this Act for 
toll on said trail. And, provided further, That no toll-gate 
shall be established or tolls collected, on said trail, between 
Lewiston and said ferry. 

DEC, 4. Said Inman and Mann, their heirs and assigns, shall 
have and enjoy all the rights and immunities thereunto apper- 
taining, and the exclusive right of way, for one mile each side, 
across, and through the land and territory between said point 
and for two miles up and down said Clearwater River, which 
right of way is hereby granted to said parties for the term of 
ten’ years. 

Suc. 5. The Board of County Commissioners of the coun- 
ties of Nez Perce and Shoshone, respectively, shall have the 
privilege, after one year from the passage of this Act, to alter 
and regulate the rates of toll upon said trail, so far as the same 
runs through their respective counties, and the Board of County 
Commissioners of Nez Perce County shall have power, after 
one year from the passage of this Act, to alter and regulate 
the rates of toll upon said ferry or bridge across the Clear- 
water River. 

Sec. 6. The said Inman and Mann, or their successors and 
assigns, shall, within sixty days after the passage of this Act, 
execute a bond to the Board of County Commissioners ‘of Nez 
Perce County, with good and sufficient security, in the sum of 
one thousand five hundred dollars, conditioned that within 
eighteen months from the execution of said bond, they will 
complete said ferry and trail, and open the same for the travel- 
ing public. And upon failure of said Inman and Mann to 
comply with the foregoing provisions, this franchise to become 
Vola. 

Src. 7. The granting the right of way, conferred by this 
franchise, shall in no way interfere with the occupation by the 
government of the United States of any portion thereof, for a 
military road. And if said Lolo Fork Route should be so 
occupied by the government for the purpose of constructing a 
road, then, as the government road shall be completed and 
opened. to travel over a portion of said route, the rates of toll 
herein allowed may be proportionately reduced by the Com- 
missioners of Nez Perce County, taking into consideration the 
distance and cost of construction of the portion of said trail 
traveled by the public. 

Sec. 8, This Act to take effect from and after its approval 
by the Governor. 


APPROVED, January 2d, A. D., 1866. 
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CHAPTER LXIII. 
AN. ACT 


To authorize James M. Hunt and his assigns to main- 
tain a Herry across the Salmon River, near the mouth 
of Meadow Creek, in the County of Idaho. 


Be tt enacted by the Legislative Assembly of the Territory of 
Idaho, as follows : 


Section 1. That Jas. M. Hunt, his heirs or assigns, are 
authorized to maintain a ferry across Salmon River, near the 
mouth of Meadow Creek, at the point where his ferry is at 
present established, for the term of ten years, and have the ex- 
clusive right for ferrying upon said river, for the space of two 
miles above and below said point, and collect tolls at the fol- 
lowing rates, subject to alterations by the Board of County 
Commissioners of Idaho County, at any time after one year 
from the date of the passage of this bill: 


For ferrying each loaded pack animal..... -.. $1 00 
For ferrying each pack animal, light......... 50 
For ferrying each man and horse............ i 00 
For ferrying each loose horse or mule....... . 60 
For ferrying each head of neat cattle......... 25 
For ferrying each sheep or hog..........e00: 25 
For ferrying each footman...........0 2000s - 50 


Sec. 2. This Act to be in full force from and after its ap- 
proval by the Governor. 


APPROVED, December 30th, A. D. 1865. ; 
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CHAPTER LXIV. 
AN ACT 


‘Za amend an Act entitled an Act to authorize Daniel 
Watson, David McCollum and Asa Moore, to estab- 
lish a bridge across Boise River. 


Ba ü enacted by the Legislative Assembly of the Territory of 
idaho, as follows: ~- 


SECTION 1. Section first of the above entitled Act is 
hereby amended so as to read as follows :— 

Section One. That Daniel Watson, David McCollum and 
Asa Moore, their heirs and assigns, be, and they are hereby 
authorized, to construct and keep a bridge across Boise River, 
at a point about three miles above the ferry on said river, 
known as the Upper Ferry, and about eleven miles from Boise 
City, and they shall have the exclusive right for a bridge on 
said stream for one mile each way, up and down the river, 
from the point of location, for the period of ten years from the 
passage of this Act, together with all the privileges hereby 
granted. Provided, That said bridge shall be subject to the 
general Jaws of this Territory relating to toll roads and 
bridges: And provided, further, That the said bridge shall be 
completed in a manner to be approved by the Commissioners 
of Ada County, on or before the first day of March, A. D, 
1866, or all rights herein granted shall be forfeited. 

Sec, 2. This Act to take effect and be in force from and 
after its approval by the Governor. 


Approvep, December 80th, A. D. 1865. 
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CHAPTER LXV. 


AN ACT 


To authorize Joseph H. McIntosh and Add Wales to 
establish and maintain a Ferry on Snake Liver. 


Be it enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


SECTION 1. That Joseph H. McIntosh and Add Wales, their 
heirs and assigns, are hereby authorized to establish and main- 
tain a ferry across Snake River, in said Territory, at a point at 
: the head of navigation on said river, between Salmon Falls 
and the Owyhee Ferry, and to land and deposit from each 
shore of said river, and extending from said point up and 
down said river on each side thereof for two miles each way, 
and that the said Joseph H. McIntosh and Add Wales, their 
heirs and assigns, have the exclusive privilege of ferrying 
across said river within the above limits, for the term of ten 
years from and after the passage of this Act. Provided, That 
said ferry, when established, shall be subject to the same regu- 
lations and under the same restrictions as other ferries are or 
may be by the laws of this Territory prescribing the manner 
in which ferries shall be kept and regulated, but nothing in 
this Act shall be so constructed as to give the said parties any 
right of a ferry within the limits previously claimed or granted 
to any other person or persons for a similar purpose. 

Sec. 2. That it shall be lawful for said Joseph H. Moln- 
tosh and Add Wales, their heirs and assign, to recelve and 
collect the following rates of toll for ferryage upon said river: 

For each wagon or carriage with two animals 


attached if we waren ewsere-ainie a aeoaea 3 00 
For each additional span or yoke of cattle.... 50 
For each man and horsé........ PEET 4°00 
Pack animals, each...... Ce ee a eT 50 
Foot passengers, each. ...s.esssseserosesesss 50` 
Loose cattle or horses, cach. ....cceeseeeees . 2 


Sheep and hogs, cach.......... sc cece eeeees 10 
Sro. 8. That the said Joseph H. McIntosh and Add Wales, 
their heirs and assigns, shall, within one year from the passage 
of this Act, procure and keep at the said ferry a sufficient 
number of flat boats, and the necessary number of hands to 


224 LAWS OF IDAHO. 


e them, to transport persons and their property without 
e . 
Soo. 4, The said Joseph H. McIntosh and Add Wales, or 
their successors or assigns, shall, within ninety days after the 
passage of this Act, execute to the Board of County Commis- 
sioners, of Ada County, a bond, with good and sufficient se- 
curities, in the sum of one thousand dollars, conditioned, that, 
within one year after the execution of such bond, they will 
complete said ferry and have the samein good running or- 
der for the transportation of persons and their property, and 
upon the failure of said McIntosh and Wales to comply with 
the foregoing provisions, this franchise to become void. 

Sec. 5. This Act to take effect and be in force from and 
after its approval by the Governor. 


APPROVED, January 10th, A. D. 1866. 


CHAPTER LXVI. 
AN ACT 
Authorizing helf Bledsoe, W. A. Atlee, S. B. Dilly, 


and their associates, to establish and maintain a Toll 
Road, from rocky Bar, in Alturas County, to Sil- 
ver Mountain, by way of Yuba City, in said county. 


Be tt enacted by the Legislative Assembly of the Territory of 
idaho, as follows: g 


Srcrioy 1. That Relf Bledsoe, W. A. Atlee, S. B. Dilly, 
and associates, their heirs, successors or assigns, are hereby 
granted the exclusive right and privilege to establish and main- 
tain a toll road, commencing at a point on Steel Creek about 
one fourth of a mile from Rocky Bar, where the south and 
west forks of said creek come together; thence along the 
west fork of said creek, on the most practicable route, to its 
head; thence across and on to Elk Creek to the summit; 
thence, in an easterly direction, on the most practicable route, 
to Yuba City, a distance of about twenty miles from said com- 
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mencement; thence along the best and most practicable route 
to Silver Mountain, a distance of about sixteen miles. 

Szo. 2. The said parties shall have the right to collect the 
following rates of toll on said road from Rocky Bar to Silver 
Mountain : ' 

For each wagon drawn by span of horses, rhules 


OF OXD. se se SN i ee ede soba es HOS aS ew AS 0 
For each additional span........e.e0ese sone 2 00 
For each horse or mule and rider............ 1 00 
Hor each pack animal. .....0.e0cecceecenes 75 
For each loose horn cattle. ........ccccceene 25 
For each sheep and swine..........eeceecees 10 
For each horse and buggy..........eseeeeee 2 00 
For each additional horse..........0c.cceees 1 00 


And charge an apportionate rate of the above toll according 
to the number of miles traveled on said road, or half of the 
above rates of toll from Rocky Bar to Yuba City. 

Src, 3. That the said parties shall have the said section to 
Yuba City completed, with all its bridges and culverts, for safe 
and speedy transportation of persons, animals and freight, 
within twelve months after the passage of this Act, and the 
said section from Yuba City to Silver Mountain to be fully 
completed, with all its bridges and culverts, in twenty-four > 
months from the passage of this Act. 

Src. 4. That the said parties have the right to collect toll 
in gold or silver coin, or its equivalent, from all persons, ani- 
mals and property passing over said road, as set forth in 
sections two and three of this Act. 

Sec. 5. The said parties may establish toll gates at one or 
more places on said road and collect tolls thereat; Provided, 
The aggregate toll so collected shall not exceed the rates speci- 
fied in sections two and three of this Act. 

Sec. 6. That said parties, their heirs, successors, or assigns, 
shall have and enjoy all the rights and immunities thereunto 
appertaining, and the exclusive right of way for one mile each 
side of said road, across and through the land and territory 
lying between said points, which right of way is hereby granted 
to the said parties for the term of ten years: Provided, That 
said parties shall comply with section three of this Act; but 
should the parties comply with section three in constructing 
section one from Rocky Bar to Yuba City in the time pre- 
scribed in section three, but unable to comply in constructing 
section two from Yuba City to Silyer Mountain as set forth in 
section three, the said parties shall not forfeit their right to sec- 
tion one, but shall to section two, and the same shall become 
null and void. Said parties shall, after the completion of said 
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roin, at all times keep the same in passable order and con- 
ition. 

Sec. 7. Ateach toll-gate on said road there shall be kept in a 
conspicuous place a bulletin board, with the rates of toll herein 
prescribed intelligibly printed or written thereon. 

Sec, 8. No toll-gate shall be established within one mile of 
any city, village, or town, on said road. 

SEC. 9. The said parties shall, within five months after the 
approval of this Act, make and file with the Auditor of Altu- 
ras County a good and sufficient bond, payable to Alturas 
County, in the sum of two thousand dollars, conditioned for 
the faithful performance of the requirements of this Act. 

Sec. 10. The County Commissioners of Alturas County 
may, at any time after the period of two years from the pas- 
sage and approval of this Act by the Governor, reduce the 
rates of toll herein allowed. 

Sec. 11. This Act to take effect and be in full force from 
and after its approval by the Governor. 


APPROVED, January 9th, A. D. 1866. 


CHAPTER LXVII. 


AN ACT 


To Incorporate the Yuba and Big Camas “Prairie 
Wagon Road Company. 


Ba ü enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


Section 1. That S. B. Dilly, W. S. Stocking, C. H. Stew- 
art and H, W. O. Margary be, and they are hereby, constituted 
a body corporate, under the name and style of the Yuba and 
Big Camas Prairie Wagon Road Company. 

EC. 2. Said corporation shall have power, in its corporate 
name, to sue and be sued, to contract and be contracted with, 
buy and sell real and personal property, and have all the other 
necessary powers of a corporation, and to use a common cor- 
poration seal, i - 
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Sec. 8. Said corporation is hereby invested with the neces- 
sary powers, and are hereby authorized to construct and main- 
tain a wagon road, on the most direct and practicable route, 
(as previously examined and traveled over by the said W. S. 
Stocking,) commencing at the emigrant road where Hunter 
Oreek crosses said emigrant road, in Alturas County, to middle 
Boise Biver, in said county, near the junction of Quartz and 
Montezuma Gulches, and to extend a branch from said road. 
to the Hast District in said county—the whole length of said 
road and branch road being about forty to forty-five miles— 
for the period of ten years from the date of the approval of 
this Act by the Governor; and for this purpose the right of 
way, over and along said route, and for one mile on either side 
of said designated route, is hereby exclusively granted to said 
corporation. 

Sec. 8. Said corporation shall, under the penalty of the 
forfeiture of this charter, within one year from the date of the 
approval of this Act by the Governor, have said road in a 

assable condition for loaded wagons; that the said road shall 
be fully completed as a good and practicable wagon road, 
(taking into due consideration the mountainous nature of the 
country,) and either a good safe ferry or bridge across the 
South Boise River, and all streams requiring bridges, to be 
a bridged, on or before the first day of August, A. D. 
1867. 

Sec. 4. Said corporation are hereby authorized, as soon as 
said road is passable for horsemen and _pack-trains, to charge 
and collect toll from horsemen or pack-trains traveling said 
road, at the rates set forth in section five of this Act; and said 
corporation are hereby authorized, so soon as said road shall 
be passable for wagons, to charge and collect toll from all 
wagons traveling said road, at the rates set forth in section five 
of this Act. 

Ssc. 5. The said corporation shall be at liberty, so soon as 
the provisions of sections three and four, respectively, are com- 
plied with, to charge and collect toll as therein set forth, at the 
following rates, in gold coin or its equivalent : 

For each wagon and pair of horses, mules, or 
yoke Of OXen...sesssssesssesee TERA $2 00 
For each additional span of horses, mules, or 
yoke OF OXen...sssssssersavsessoereseo 200 
For each horse or mule and rider.......... .. 50 
For each horse or mule, packed...... wat asetoe AD 
For each loose horse, mule or catile........... 12$ 
For each head of sheep or swine...........5. 5 


298 LAWS OF IDAHO. 


For each footman crossing the bridge or ferry on 
South Boise RiYer......sesssescseseres “25 
Provided, That wagons or pack-animals returning empty, or 
unloaded, shall only be subject to the one fourth part of the 
“above rates. 

Sec. 6. That said corporation are hereby authorized to 
erect a toll-gate, or toll-gates, on said road, at one or more 
places, and collect tolls thereat: Provided, The aggregate toll 
so collected shall not exceed the rates specified in section five 
of this Act. , 

Sec. 7. At each toll-gate on said road the corporation shall 
keep, in a conspicuous place, a bulletin board, with the rates 
of toll herein prescribed, intelligibly posted thereon. 

Sec. 8. At the expiration of five years from and after the 
approval of this Act by the Governor, the Board of County 
Commissioners of Alturas County shall have power to alter 
and amend the rates of toll as set forth in section five of this 
Act. 

Sec. 9. It shall be incumbent upon said corporation, after 
the completion of the said road, to keep the same in good re- 
pair, (the influence of the elements -being their only reason for 
not so doing,) and if damaged by the inclemencies of the 
‘weather, or fire, they shall put the said road in proper repair 
again, without unnecessary delay, under penalty of this charter 
being forfeited. ` 

Sec. 10. After the expiration of ten years from the date of 
the approval of this Act by the Governor, the said corporation 
shall become extinct, and this Act null and void. 

Sxc. 11. This Act to be in force from and after its approval 
by the Governor. f 


APPROVED, January 5th, A, D. 1866. 
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CHAPTER LXVIII. 


AN ACT 


To authorize A. Harly Callaway and George W. 
- Thatcher to construct and keep a Bridge across 
Snake Fiver, at or near a place known as the Great 
Halls, about fifteen miles above the mouth of Rock 
Creek. 


Be ü enacted by the Legislative Assembly of the Territory of 
Idaho, as follows : 


Srecrion 1. That A. Early Callaway and George W. 
Thatcher, their heirs and assigns, be and they are hereby au- 
thorized to construct and keep a bridge across the Snake River, 
at or near a place known as the Great Falls of said Snake River, 
it being about fifteen miles above the mouth of Rock Creek; 
and the said A. Harly Callaway and George W. Thatcher shall 
have the exclusive privilege of constructing and maintaining a 
bridge at the aforesaid point, and for the distance of five miles 
up and down said stream on each side of said point, for the 
term of ten years from the passage of this Act: Provided, 
That said bridge, when so constructed, shall be subject to the 
same regulations, and under the same restrictions, as other 
bridges are, or may be, by the laws of this Territory, prescribing 
the manner in which bridges shall be regulated and kept. 

Sc. 2. Itshall be lawful for the said A. Early Callaway 
and George W. Thatcher, their heirs and assigns, to charge and 
collect the following rates of toll, for crossing said bridge: 


For crossing a footman......e. eee e ees $0 25 
For man and horse.......... EET 1 00, 
For horse or mule with pack....... TEA 0 50 
For horse and buggy ......ssesesesereacsseo 1 50 
Fora wagon and one span of oxen, horses or 
MUlOS . ob. de waa Sere aces et eee 3 00 
For'each additional span........ssceeeeeneee 0 75, 
For loose horses or cattle. ....... 2c. e ee eee 0 50: 
For sheep and hogs, eaclf.........csceeeeees 0 10 
Provided, That the County Commissioners of the county in 
which said bridge is or may bė located, at any regular term of 


the Commissioners’ Court, shall have power to alter the above 
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rates of toll; and when so altered, it shall be lawful for the 
said A. Early Callaway and George W. Thatcher, their heirs 
and assigns, to collect and receive toll only according to the 
rates prescribed by said Commissioners. 

Sec, 8. That no Courts or Board of County Commission- 
ers shall authorize any person, except as hereinafter provided 
in this Act, to construct a bridge or establish a ferry within 
the limits set out in this Act: Provided, That the said A. Early 
Callaway and George W. Thatcher, their heirs and assigns, 
shall, within eighteen months after the passage of this Act, 
have constructed a good, strong, substantial and safe bridge; 
and should the laws regulating the construction of bridges and 
the establishing of ferries now, or such as may hereafter be, in 
force, be violated by the se A. Early Callaway and George 
W. Thatcher, their heirs and assigns, or if no good and sub- 
stantial bridge be constructed in the time specified by this Act 
upon proof thereof being made, to the satisfaction of the Boar 
of County Commissioners of said county, then this Act shall 
be null and void. 

Suc. 4. That the said A. Early Callaway and George W., 
Thatcher shall, within six months from the approval of this Act, 
file with the Auditor of the county in which said bridge is lo- 
cated, a good and sufficient bond, in the sum of fifteen hun- 
dred dollars, payable to such county, conditioned for the faith- 
ful performance of the requirements of this Act. 

Src, 5. This Act to take effect and be in force from and 
after its approval by the Governor. 


APPROVED, January 10th, A. D. 1866. 
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CHAPTER LXIX. 


AN ACT 


To authorize Robert L. Gillespie, Alfred Slocum, &. T. 
Beatty and K. Houston to establish and maintain a 
Bridge or Kerry across Wood Leiwer. 


Be wt enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


Section 1. That Robert L. Gillespie, Alfred Slocum, E. 

T. Beatty and S. Houston, their successors and assigns, are 
hereby granted the right to establish and maintain a bridge or 
ferry across Wood River, in said Idaho Territory, at the most 
practicable point thereon, at or near where the Blackfoot trail or 
road crosses said river, leading thence to Montana Territory, 
and that said parties shall have the exclusive right to keep and 
maintain either a bridge or ferry at said point so selected, as 
they shall deem most advantageous to the interests and conve- 
nience of the traveling public, and that said parties shall have 
the exclusive privilege of bridging and ferrying, on and across 
said Wood River, for the distance of four miles above and below 
the crossing of said ¿Blackfoot road or trail for the term of 
five years from and after the passage of this Act. 
__ SEO, 2, That the said Robert L. Gillespie, Alfred Slocum, 
E. 'T. Beatty and S, Houston shall, within five months from and 
after the passage of this Act, have constructed good and sufi- 
cient boats for the transportation of persons and property of 
all travelers that may desire to cross said stream; or a good 
and safe bridge or bridges across said river, sufficient to convey 
such persons and property with speed and safety. 

Sec. 8, That the said Robert L. Gillespie, Alfred Slocum, 
E, T. Beatty and S. Houston shail be allowed the following 
fees for crossing said ferry or bridge: 

For each foot passenger... .. ccc esse eee ene BO 50 
For each man and horse............ ieereaiecs 1 00 
For each packed animal......e...200e .....1 OO 
For each loose horse or mule......4.....02520 50 
For each cattle other than work cattle.........0 80 
For each sheep or hog.,......... Vine wpenend: 124 
For each wagon with 2 horses or 2 mules or 1 

yoke of cattle. ..csscecewccvevececevessd OO 


232 LAWS OF IDAHO. 


For each additional span of horses or mules, or 
yoke of oxen..... E E sieewee em 0 50 

Src, 4. The County Commissioners of such county as said 
ferry or bridge may be situated in, may, at any time, reduce 
the rates of toll herein allowed. 

Sec, 5. That any failure on the part of the said Robert L. 
Gillespie, Alfred Slocum, E. T. Beatty and S. Houston, their 
successors and assigns, to comply with the provisions of this 
Act, shall be a forfeiture of all the rights and privileges con- 
ferred by this Act. 

Sec. 6. That within sixty days after the approval of this 
Act, the said Robert L, Gillespie, Alfred Slocum, EB. T. Beatt 
and S. Houston, their successors or assigns, shall execute an 
file with the Commissioners of Alturas County, a good and 
sufficient bond, to be by them approved, in the sum of one 
thousand dollars, payable to said Alturas County, for the per- 
formance of the duties imposed by this Act. 

Sec. 7. This Act to take effect from and after its approval 
by the Governor. 


APPROVED, January 5th, A. D. 1866. 


CHAPTER LXX. 


AN ACT - 


Authorizing J. J. Groff io keep and maintain a Toll 
Trail in Idaho County, and Ferry across Salmon 
River. l 


Be ü enacted by the Legislative Assembly of the Territory of 
ddaho, as follows: 


SECTION 1. That J.J. Groff, and his successors and assigns, 
are hereby granted the exclusive right and privilege to estab- 
lish and maintain a toll trail, commencing on the north side of 
Salmon River, five miles below where said Groff has his ferry 
acrobs said river at present established, thence up said river to 
said ferry, and crossing thereat, thence by the most practical 
route to the south bank of the north fork of the Payette River 
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by the way of Packer ‘John’s, on Little Salmon River and 
Goose Creek, and to keep and maintain a ferry across Salmon 
River, at the point on said river where his ferry is at present 
established, or at any point within two miles above or below 
said point, as may hereafter be selected by said Groff or his 
successors. 

Src. 2, The said Groff, or his successors, shall have the 
right to charge and collect toll on said ferry, at the following 
rates + i ee 

For man and horse......... EEE ...$1 00 
For each loaded pack animal... ..........005 1 00 
For each pack animal, light.. .............. 50 
For each head of loose horses, mules or neat 


GATTE 29 gia Ged ae na a rione diaos 
For each head of sheep or swine........-.-. 15 
For each footman...........-.- genre see carats 50 
And on said trail at the following rates: 
For each man and horse......... eee esses 1 00 
For each loaded pack animal. å.....sscsesse 1 00 


For each pack animal light................. 50 
For each head of loose cattle, horses or mules. 25 
For each head of sheep or SWine.........so 10 

Sec. 8. The said Groff, or his successors, may establish 
toll gates at one or more places on said trail, and collect tolls 
thereat: Provided, The aggregate toll so collected shall not 
exceed the sums specified in section two of this Act, for toll 
on said trail. 

Sec. 4. Said Groff, his heirs, successors or assigns, shall 
have the exclusive right of way across and through the land 
and territory lying between said pone and for one mile on 
each side of said’trail, and for the distance of two miles above 
and below the point where his ferry is at present established on 
Salmon River, for the term of ten years. 

Sec. 5. The Board of County Commissioners of Idaho 
County shall have full power to reduce the rates of toll herein 
allowed. l 

Szo. 6. This Act to take effect and be in force from and 
after its approval by the Governor. 


APPROVED, January 10th, A. D. 1866. 


234 LAWS OF IDAHO. 


CHAPTER LXXI. 


s AN AOT 
Hor the Relief of Thomas M. Reed. 
Be ù enacted by the Legislative Assembly of the Territory of 


Idaho, as follows: 


Section 1, That the sum of four hundred dollars is hereby 
appop aal out of any moneys in the Territorial Treasury, 
not atherwise E, for the use and benefit of the said 
Thos, M. Reed, for services rendered as attorney, in the case of 
the People of Lewiston vs. Caleb Lyon and others, for the re- 
moval of the capital from Lewiston to Boise City. And itis 
hereby made the duty of the Territorial Auditor to draw his 
warrant on the Territorial Treasurer, in favor of Thomas M. 
Reed, for the sum of four hundred dollars, 

Sze. 2. This Act.to take effect and be in force from and 
after its approval by the Governor. 


APPROVED, January Lith, A. D. 1866. 


CHAPTER LXXII. 


AN ACT 


To authorize Thos. Oakley to establish and maintain a 
Toll Bridge across the Malade Lwwer, at or near the 
present crossing of the Boise City and Salt Lake 
Road, 
Be Ù enacted by the Legislative Assembly of the Territory of 
idaho, as follows: 


Szcrion 1. That Thos, Oakley, his heirs and assigns, be, 
and they are hereby, authorized to establish and maintain a 
bridge across the Big Malade River, at or near where the wagon 
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road from Boise City to Great Salt Lake City now crosses said 
Malade River, and that Thos, Oakley, his heirs and assigns, 
have the exclusive right of way across said Malade River fora 
distance of one mile above and one mile below the point of 
location of said bridge across the Malade River, for the term of 
ten years: Provided, That said Thomas Oakley shall not ob- 
struct the natural crossings of said river. 

Sec, 2. Thos, Oakley and his associates shall, within six 
months from the passage of this Act, have constructed a good 
and substantial bridge for the transportion of persons and 
property of all travelers that may offer. 

SEC. 8. That the said Thos, Oakley, his heirs and assigns, 
shall be allowed to charge the following rate of toll for cross- 
ing said bridge: 


For footman. ...eeesrsse.. P E $0 25 
For man and horse,..........06 ere ... 60 
For pack ANIME! ic neha oda wie aeas saws saes a0 
For horse and buggy............ saad siveeear DO 
For wagon and span of horses, mules or oxen. 2 00 
_ For each additional span...... tarvataneaeses>. 100 
For loose cattle and horses ..... eeevecsesecs 20 
For sheep and hogs.........eceee. gawd a Glace 05 


Szo. 4. That any failure on the part of Thos. Oakley, his 
heirs and assigns, or associates, to comply with the provisions 
of this Act, it shall work a forfeiture of all rights and privi- 
leges under this Act. 

sec. 5. It shall be the duty of the said Thos, Oakley, 
within ninety days from the passage of this Act, to make and 
file with the County Commissioners of Oneida County a good 
and sufficient bond, in the sum of five hundred dollars, for the 
faithful performance of the requirements of this Act. 

Sec. 6. The County Commissioners of Oneida County may 
at any time reduce the rates of toll herein allowed. 

SEC. 7. This Act to take effect and be in full force from 
and after its approval by the Governor. 


APPROVED, January 12th, A. D, 1866. 
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CHAPTER LXXIII. 


i AN ACT 


To authorize Harvey Morgan, B, T. Beatty, J. H. 
Johnson, H. O. Street and J. D. Agnew, their heirs 


and assigns, to consiruct and maintain a Toll Road 
Sram Wood River to the intersection of what is 
known as the Virginia City and Salt Lake Road. 


Be it enacted by the Legislative Assembly of the. Territory of 
Idaho, as follows: 


Section 1. That Harvey Morgan, B, T. Beatty, J. H. John- 
son, H., C. Street and J. D, Agnew, their heirs and assigns, are 
authorized to construct and maintain a wagon road from a 
point on Wood River to be selected by them, running thence 
in an easterly and northeasterly course to Lost River, crossing 
said Lost River near the foot-hills, leaving the Three Buttes to 
the south ; thence in an easterly direction, by way of Soldiers’ 
Creek, to where said road intersects the Salt Lake and Virginia 
City Road leading into Montana Territory ; said authority to 
continue for the period of ten years from the passage of this 
Act. And the aforesaid parties, their heirs and assigns, are 
hereby granted the exclusive right of way over and along said 
route so selected, and for a distance of one mile on either side 
of said route, for the period herein named. - 

SEG. 2. That within five months from the date of the pas- 
sage of this Act the said Harvey Morgan, E. T, Beatty, J. H. 
Johnson, H. C. Street and J. D. Agnew, their heirs and assigns, 
shall commence the work of the construction of said road, and 
within six months thereafter shall complete the same, other- 
wise all the rights and privileges conferred by this Act to be 
forfeited. 

Sec. 8. That the aforesaid parties, theirs heirs and assigns, 
when necessary, in order to make said road passable, shall 
build substantial bridges and culverts on and along said route, 
and when needed, shall grade said road and keep it in good 
repair and condition for the safe and speedy transportation of 
persons and property at all times. 

Seo. 4, That whenever said parties, their heirs or assigns, 
shall have so far constructed said road as to facilitate and 
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secure the safe and speedy passage of horsemen, pack animals 
and loose stock, on said route, they shall be authorized to erect 
a toll-gate somewhere upon the line of said road, and receive 
toll as prescribed in this Act. 

Sec. 6. That whenever said parties, their heirs and assigns, 
shall have completed the construction of said wagon road as to 
admit the safe passage of wagons and teams on said route, they 
shall be authorized to receive toll for such wagon and teams as 
prescribed in this Act. : 

Sec. 6. That the said parties, their heirs and assigns, are 
- authorized to erect one or more toll-gates along the line of said 
road, and to charge and receive toll thereat: Provided, That 
the aggregate toll for the whole line of said road shall not 
exceed the following rates, to wit: 

For each wagon drawn by one span of horses, 
mules, or yoke G£.cattle.ce.ceceecevece ss DO 


For each additional team or yoke..... ere 1 00 
For each riding animal and man,............ 1 00 
For each pack animal and pack............ . 1 00 


For each, loose horse, mule, or head of cattle.. 50 
For each sheep and hog....sssesessccenrees 10 

Sec, 7. That the said Harvey Morgan, E. T. Beatty, J. H. 
Johnson, H. O. Street and J. D. Agnew, shall, within ninet 
days from and after the passage of this Act make and file wit 
the Board of County Commissioners of Alturas County a good 
and sufficieht bond, to be by said board approved, in the sum 
of one thousand dollars, conditioned for the faithful perform- 
ance of the duties imposed by this Act, otherwise all the rights 
conferred herein to be void. 

Szo. 8. The County Commissioners of Alturas County 
may, at any time after the passage of this Act, reduce the rates 
of toll herein allowed. 

Seo. 9. This Act to take effect and be in force from and 
after its approval by the Governor. 


APPROVED, January 10th, A. D. 1866. 
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CHAPTER LXXIV. 


z AN ACT 


Authorizing P. B. Edmondson, George Ainslie and 
Wiliam Min, their associates and assigns, to con- 
struct an Litlectro-Telegraph Line between Idaho 
City, in the Territory of Idaho, and a point on the 
line dividing the Territory of Utah and Idaho, 
known as Bear River Valley. 


Be Ü enacted by.the Legislative Assembly of the Territory of 
Idaho, as follows: 


Section .1. That the right and privileges be, and the same 
is hereby, granted to P. E. Edmondson, George Ainslie, Wm. 
Mix, their associates .and.assigns, to construct, and put in ope- 
ration, an Hlectro-Telegraph Line from Idaho City, in the 
Territory of Idaho, by the way of Boise City; Big Camas 
Prairie and Fort Hall, to a point on the line dividing the Terri- 
tories of Utah and Idaho, in Bear River Valley, following the 
nearest and most practicable route between each df said points 
aforesaid; with the right of way over any lands under the con- 
trol of the authorities of Idaho, and over and along any streets, 
alleys, public roads or highways, or over any water courses: 
Provided, That no obstruction is made to travel on the public 
highways, or to navigation, by the erection of said Electro- 
Telegraph Line. 

Suc. 2. This line, when constructed, shall be bound to do 
the business of other lines connected therewith; but no other 
line shall do business over this line (except by agreement) be- 
i the points before named, or intermediate points or 

aces, 

Sze. 3. This line shall transmit all dispatches in the order 
in which they are received, under a penalty of one hundred 
dollars, to be recovered, with costs of suit, by the person or 
persons suffering damages therefrom: Provided, however, That 
an arrangement may be made with the proprietors or pub- 
lishers of newspapers for the transmission of intelligence of a 
general character, out of the general order, when intended for 
publication: Provided, further, That in case of war or insur- 
rection, preference shall be given to the dispatches of officers 
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of the Army and Navy of the United States, when such dis- 
patches relate to their official duties; and preferences shall be 
given to the Sheriffs and other officials for the transmission of 
intelligence having for its object the capture or apprehension 
of criminals or fugitives from justice. 

Sec. 4. That the said P. E. Edmondson, George Ainslie, 
William Mix, their associates or assigns, shall, within twelve 
months from and after the passage of this Act, commence work 
and proceed to the erection and construction of suid line of 
telegraph, and shall complete the same within four years, under 
penalty of the forfeiture of this charter. 

Sec. 5. That within six months after the passage of this 
Act, the said P. E. Edmondson, George Ainslie and William 
Mix, shall file a good and sufficient bond with the Territorial 
Controller, and payable to the Territory, in the sum of fifteen 
hundred dollars, conditioned for the faithful performance of 
the requirements of this Act. : 

Szo. 6. This Act to take effect and be in force from and 
after its approval by the Governor. 


i APPROVED, January 11th, A. D. 1866. 


CHAPTER LXXV. 


AN ACT 


To grant James H. S later, and his associates, righi of 
way for a Water Canal or Ditch in Ada County. 


Be, tt enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


Szcrron 1. That James H. Slater and his associates are 
hereby granted the right of way for a water canal, or ditch; to 
carry not exceeding three thousand inches of water, for three 
miles; commence at a point now set, marked and commenced, 
as the head of said ditch, on the ranch of Mooney and com- 
pany, on the north side of Boise River; thence through Front 
Street, in Boise City, and thence down the valley of the Boise 

iver. 

Src. 2. The water conveyed in said ditch is hereby author- 
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ized to be used by the said J. H. Slater and his associates, or 

by them sold for milling, irrigating, or other useful purposes: 

Provided, That on or before the first day of May, in each year, 

they pay into the County Treasury of Ada County, for the use 

of ae County School Fund of said county, the sum of twenty 
ollars. 

Sec, 8. The right of way hereby granted shall be and con- 
tinue in full force and effect for the term of ten years from and 
after its passage and approval. 

Sea. 4. If any parties owning grounds over which the said 
ditch may run, feel aggrieved or arangon, and cannot agree 
with the owners of said ditch, they shall appeal to the County 
Commissioners of Ada County, who shall assess the damage, 
if any, and their decision shall be final. 

Sec. 5. That the said J. H. Slater and his associates shall, 
within sixty days after the passage of this Act, file with the 
County Auditor, a good and sufficient bond, in the sum of five 
hundred dollars, to be approved by the County Commissioners, 
payable to Ada County, stipulating for the faithful perform- 
ance of the stipulations of this Act. 

Sec. 6. This Act to take effect and be in force from and 
after its approval by the Governor. 


APPROVED, January Lith, A. D. 1866. 


CHAPTER LXXVI. 


BOISE CITY CANAL COMPANY. 


Incorporation; sec. 1. 

Rights, measurement of water, etes sec. 2. 

Duty of the company, dimensions of ditch, etc sec, 3. 

Bridges to be built over said canal; sec. 4. 

Aggrievances, how remedied; sec. 4. x 
Powers of company; sec. b, 

Officers of company} sec. 6, 

Contract for water, etc.s Bec, 7. 

Leglalature may fix rates of toll; sec. 

Expiration of charter, when} seo, 9. $ 
Shall file bond; gec, 10. 
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AN ACT 
To Incorporate the Boise City Canal Company. 


Be tt enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: oan 


SECTION 1, That James M. Stephenson, D. N. Hyde, Peck 
and Austin Savage, their associates, heirs and assigns, are 
hereby declared a body politic and corporate, under the name 
and style of the Boise City Canal Company. 

Sro. 2. Said company shall have the right to take six 
thousand inches of water, to be measured according to the cus- 
tom of miners, out of Boise River, at any point between the 
westand lower end of Rocky Point, above Boise City, anda point 
three fourths of a mile below said Rocky Point, and conyéy said 
water in asuitable ditch, or aqueduct, or both, in the northeastside . 
of said river, through Boise City, on Market street, to the junc- 
tion of said street with Ninth street, thence across to Main 
street, and from thenee in a northwestly direction down Boise 
Valley through what is known as Doctor Hélton’s Ranch, the 
same to empty into Boise River ten miles: below the place of 
beginning, the whole line of said ditch being in Ada -County ; 
and the said company shall have the right to convey water to 
any point of Boise City by means of hose, pipes or flumes, and 
to dig and construét water tanks and reservoirs at the junction 
of streets in said city for general use, and shall have the-right 
to distribute water in said Boise City for aterm of fifteen years 
from the passage of this Act; and the said company shall 
have the exclusive right of way along the line of said ditch for 
a space of twelve feet from the outside of the same on each 
side, éxcept where they would conflict with the vested rights 
of others: Provided, further, that the taking of said -amount 
of water shall not so reduce the water in Boise River as to in: 
terfere with prior rights. 

Seo. 8. Said company shall complete a ditch on their right 
of way as herein granted, five feetin width and eightéen inches 
deep, for a distance of five miles from the point where the water 
shall be taken from said Boise River, by the first day of 
August, A. D. 1866, and shall complete the same throughout 
its whole length, ten miles, twelve feet wide, and three feet 
deep, within three years from the passage of this Act, and’ if 
not completed within the time herein specified, then said com- 
pany shall forfeit their right of way to the same, 
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Sec. 4. Said company shall bridge and flume said ditch at 
all necessary points where the same passes through Boise City, 
to seaure the public against danger in crossing the same; and 
in case said ditch shall pass through lands claimed by persons 
prior to the passage of this Act, and if such parties shall feel 
themselves aggrieved thereby, and if such parties and said 
company cannot agree upon the amount of damages to be paid 
in such cases, then in such cases the matter in dispute shall be 
submitted to, and such damages as shall be deemed just and ` 
right shall be allowed by the County Commissioners of said 
Ada County, each party having the right to introduce testi- 
mony, and such decision shall be final. 

Sec, 5. Said company shall have power to purchase lands, 
buildings, and other real property, and all personal property 
necessary for the use of said company to build reservoirs or 
water tanks, and maintain the same, together with such hose 
and pipes as may be necessary to carry into effect the objects 
of such company, to sue and be sued, to make all necessary 
by-laws and regulations not in conflict with the constitution 
and laws of the United States, or of Idaho Territory, and to 
charge and collect toll for the use of said water. 

Sec. 6. Said company shall have a President, Secretary 
and Treasurer, and such other officers as the by-laws of said 
company may direct. 

SEC. 7. Thatin case said company shall contract with any 
mill company to furnish them with water for milling purposes, 
they shall in no case diminish the amount or raise the price of 
said water after such first contract, unless by the request of 
such mill company in writing. 

Sec, 8. Nothing in this Act shall be construed so as to 
prevent any future Legislation from fixing the rate of toll for 
the use of said water, or for enlarging, modifying or otherwise 
altering this charter, after the expiration of five years from 
the passage of this Act. 

Sxc. 9. This charter to expire after the lapse of fifteen 
years from the passage of this Act unless a further time be 
granted by the Legislature. z 

Sxc. 10. That said corporation shall, within sixty days 
after the passage of this Act, faithfully file and execute a good 
and sufficient bond with the Auditor of Ada County, and paya- 
ble to Ada County in the sum of one thousand dollars, for the 
faithful performance of the stipulations of this Act. 

Sec. 11. This Act to be in force and take effect from and 
after its approval by the Governor. 


APPROVED, January 12th, A. D. 1866. 
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CHAPTER LXXVII. 


AN ACT 


To authorize John A. Middleton and Geo. B.. Walker, 
and their heirs and assigns, to construct and keep a 
Bridge across Snake River, at or near the mouth of 
Sinker Creek. 


Be it enacted by the Legislative Assembly of the Territory of 
Idaho, as follows : ; 


Section 1. That John A. Middleton and Geo. B. Walker, 
their heirs and assigns, be and they are hereby authorized to 
construct and keep a bridge across Snake River, at or near a 
place known as the mouth of Sinker Creek, about twenty miles 
above the ferry or crossing of the Owyhee road, on said Snake 
River; and the said John A. Middleton and Geo. B. Walker, 
and their heirs and assigns, shall have the exclusive privilege 
of constructing and maintaining a bridge at the aforesaid point, 
and for the distance of five miles up and down said stream, on 
each side of said point of location, for the term of twelve years 
from the approval of this Act by the Governor: Provided, 
That said bridge, when so constructed, shall be subject to the 
same regulations as other bridges are, or may be, by the laws 
of this ‘Territory, prescribing the manner in which bridges 
shall be kept and regulated. 

Sec. 2. It shall be lawful for the said John A. Middleton 
and Geo. B. Walker, their heirs and assigns, to charge and 
collect the following rates of toll for crossing said bridge: 


For crossing a footman...... ccc ceee esse cece $0 25 

For crossing a man and horse.......sseeseses 1 00 

For crossing a horse or mule with pack.......0 50 

For crossing a horse and buggy.......sceesee 1 50 
For crossing a wagon and one pair of horses or 

WNWES ss. 6: sins ose o ie bean Shears ...3 00 

For crossing each additional span...........- 1 00 

For crossing loose horses or catile......000.05 0 50 

` For crossing sheep and hogs, each..........+- 0 25 


Provided, The County Commissioners of Owyhee county may, 
at any time, reduce the rates of toll herein allowed. 
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Sec. 8. That no Courts or Board of County Commission- 
ers shall authorize any persons, except as hereinafter provided 
in this Act, to construct a bridge, or establish a ferry, within 
the limits set out in this Act: Provided, That the said John A. 
Middleton and Geo. B. Walker, their heirs or assigns, shall, 
within two years after the passage of this Act, have constructed 
a good, strong, substantial and safe bridge, and should the law 
regulating the construction of bridges and the establishing of 
ferries now, or such as may hereinafter be in force, be violated 
by the said J. A. Middleton and Geo. B. Walker, their ‘heirs 
and assigns, or if no good and substantial bridge be constructed 
in the time specified in this Act, upon proof thereof being 
made to the satisfaction of the Board of County Commissioners 
of said county, then this Act to benull and void: And, provi- 
ded further, That the said John A. Middleton and Geo, B. 
Walker shall construct a good and sufficient draw in the said 
bridge, to admit the passage of any steamboat, or other vessel 
that may navigate the said Snake River, and shall at all times 
have a good and trusty person, or ee to attend the said 
bridge, and draw, so that there shall be no unnecessary delay 
to such boat or vessel: Provided, Under a penalty of the for- 
feiture of this charter, said bridge shall be completed within 
twenty months from and after the passage of this Act: And, 
provided further, That this charter shall in no wise conflict 
with prior yested rights, or charters already granted. 

Src, 4. The said John A. Middleton and Geo. B. Walker _ 
shall, within six months from the approval of this Act, make 
and file with the Auditor of Owyhee County, a good and suf- © 
ficient bond, payable to Owyhee County, in the sum of one 
thousand dollars, conditioned for the faithful performance of 
the requirements of this Act. 

Szc. 5. This Act to be in force and take effect from and 
after its approval by the Governor. 


APPROVED, January 12th, A. D., 1866. 
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CHAPTER LXXVIII. 


AN ACT 


To authorize John J. McConnell and associates to es- 
tablish and maintain a Ferry over Snake River. 


Be üt enacted by the Legislative Assembly of the Territory of 
- Idaho, as follows: 


SECTION 1. That John J. McConnell and associates, their 
heirs and assigns, be, and they are hereby authorized to estab- 
lish and maintain a ferry on Snake River, ator near a point on 
said river known as the Head of the Three Islands, on said 
river, and to have the exclusive right to ferry on said river, 
for a distance of five miles above and two miles below the head 
of said Islands, so selected for ferrying, for the period of ten 

ears. 

7 Orc. 2. That the.said John J. McConnell and associates shall, 
within ten months from the approval of this Act, have con- 
structed ‘good, substantial boats, for the transportation of per- 
sons and property of all travelers that may offer, with sufficient 
employees to expedite transportation over said river. 

EC. 3. That the said McConnell and. associates shall be al- 
lowed to charge and collect the following fees for ferrying: 


For each foot passenger......... asereenesos $ 50 
For each man and horse. ..assassessssseeroes 1 00 
For each pack animal. s...ssesssnessssssoeo 50 
For each loose horse, mule or OXen.......... 25 
For each sheep or hog........00- eon eeeeees 10 
For wagon, with two horses, mules or yoke of 
OXON. ese seccencencccsennccees <... 3 00 
For each additional span or yoke....... s.s. 1 00 


Sra 4, That any failure onthe part of said McConnell and 
associates to comply with this Act, or any one of its provisions, 
shall be a forfeiture of their rights and privileges under this 

ct. 

Sec. 5. Tt shall be lawful for the County Commissioners of 
such counties as said ferry may be located in, at any time, to 
reduce the rates of ferriage fees allowed by this Act. 

Sec. 6. The said parties shall, within ninety days from the 
passage of this Act, file with the Auditor of Owyhee County, 
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a good and sufficient bond, payable to Owyhee County, in the 
sum of one thousand dollars, conditioned for the faithful per- 
formance of the requirements of this Act. 

Szoc. 7. This Act to take effect and be in force from and 
after its approval by the Governor. 


APPROVED, January 11th, A. D. 1866. 


CHAPTER LXXIX. 
AN ACT 


Authorizing O. D. Vajen, E. T. Beatty, J. D. Smith 
and J. H. Slater, and their associates, to establish 
and maintain a Telegraph Line from Boise City to 
Silver Mountain, via Ruby and Idaho Cities, taking 
in the following mining camps and villages, to wit: 
Placerville, Centerville, Silver City, Rocky Bar and 
Yuba, located in Ada, Owyhee, Boise and Alturas 
counties, Idaho Territory. 


Be Ü enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


Ssction i. That C, D. Vajen, E. T. Beatty, J. L. Smith 
and J. H. Slater, and their associates, their heirs, successors or 
assigns, are hereby granted the exclusive right and privilege, 
for the term of ten years, to establish and maintain a telegraph 
line, commencing at Boise City, in Ada County; thence along 
the most practicable route to Ruby City, in Owyhee County; 
thence along the Payette Valley to Placerville, in Boise County; 
thence to Centerville, Idaho City and Silver City ; thence, ina 
direct route, to Rocky Bar, Yuba and Silver Mountain, in Al- 
turas County. 

Sec. 2. That said parties shall have the right to cut and 
appropriate the necessary timber along said route, to construct 
said ae line. 

Sec, 8. That said parties, or their associates, shall commence 
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the construction of said line within twelve months after the 
passage of this Act. 

Seo. 4. That said parties, or their associates, shall have the 
right to charge one cent per mile for each word transmitted 
over said line. 

Sec. 5, That within six months after the approval of this 
Act, the said O. D. Vajen, E. T. Beatty, J. D. Smith and J. H. 
Slater, shall file a good and sufficient bond with the Territorial 
Auditor, in the sum of fifteen hundred dollars, payable to the 
Territory of Idaho, conditioned for the faithful performance of 
the requirements of this Act. 

Seo. 6. This Act to be in full force and effect from and 
after its approval by the Governor. 


APPROVED, January 11th, A. D. 1866. 


ed 


CHAPTER LXXX. 


T AN ACT 


To authorize James Kinney, Frank Campbell, George 
Ainslie, John M. Murphy and M. Spahn, and their 
heirs and associates, to manufacture and sell Tlumi- 
nating Gas, in the towns of Idaho City and Buena 
Vista City, in Boise County, Idaho Territory. 


Be it enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


SECTION 1. That James Kinney, Frank Campbell, George 
Ainslie, John M. Murphy and M. Spahn, and their heirs and 
assigns be, and they are hereby, authorized, during the period 
of ten years next ensuing the approval of this Act, to have 
and possess the exclusive right and privilege of supplying the 
towns of Idaho City, and Buena Vista, in the county of Boise, 
Idaho Territory, and the inhabitants and residents of said 
places, with illuminating gas, i 

Seo. 2. The said James Kinney, Frank Campbell, George 
Ainslie, John M. Murphy and M. Shahn, and their heirs and 
assigns, shall have authority to erect within the town limits of 
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said Idaho City, and Buena Vista, the necessary buildings, 
works and machinery, for the manufacture and production of 
illuminating gas; to make the necessary excavations in the 
public streets of said towns, for the purpose of laying pipes 
therein, and to re-open the said excavations for the purpose of 
replacing and repairing the said gas pipes: Provided, That the 
streets of said towns shall not be obstructed to an unnecessary 
degree, or for an unreasonable period of time, while said pipes 
are being repaired. 

Sec, 3. The said James Kinney, Frank Campbell, George 
Ainslie, John M. Murphy and M. Spahn, their heirs and as- 
signs, Shall, within the period of twelve mouths from and after 
the approval of this Act by the Governor, commence the con- 
struction of the works necessary for the manufacture or pro- 
duction of illuminating gas; and shall, within the period of 
two years from and after the approval of this Act, complete 
the necessary buildings for the same: And provided, further, 
That the said James Kinney, Frank Campbell, George Ainslie, 
John M. Murphy and M. Spahn, shall, within ninety days from 
the approval of this Act, file with the County Auditor of Boise 
County, a good and sufficient bond, in the sum of one thousand 
dollars, payable to said county, conditioned for the faithful per- 
formance of the provisions of this Act. 

Sec. 4. This Act to take effect and be in force from and 
after its approval by the Governor. 


APPROVED, January 3d, A. D. 1866. 


CHAPTER LXXXI. 
AN ACT 
To incorporate the Oneida Wagon Road Company. 


; f 
Be it enacted by the Legislative Assembly of the Territory of 
: Idaho, as follows: 

Section 1. That William L. Halsey, Paul Coburn, John 
N. Todd, be, and they are hereby, constituted a body corpo- 
rate, under the name and style of the Oneida Wagon Road 
Company. 
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Sec. 2. Said corporation shall have power, in its corporate 
name, to sue and be sued, to contract and be contracted with, 
to buy and sell real and personal property, and have all the 
necessary powers of a corporation, for the purposes of their en- | 
terprise. 

Sec. 8. Said corporation is hereby invested with the neces- 
sary powers to construct and build a wagon road from a point 
known and designated as Deep Creek, to Ross Fork of Snake 
River, in the county of Oneida, in Idaho Territory; on and by 
the most practicable route between those two points, where it 
does not interfere with the vested rights of others, 

Sec. 4. Said corporation shall have the exclusive right to 
construct and maintain a wagon road, on the route which it 
may select and designate, between the points named in section 
three, within six months from and after the passage and ap- 
proval of this Act; and shall be required to pay into the 
School Fund of Oneida County the sum of fifty dollars, on or 
before the first day of January of each year. 

Sec. 5. Itshall be the duty'of said corporation to bridge 
all streams on said road, so that the same shall be passable, 
or construct, and keep in good repair, ferries on all streams 
where the same may be necessary, so that the same may be 
passable, within twelve months from the passage of this Act, 
and keep the same in good repair after that date. 

Sec. 6. Said corporation shall be allowed and entitled to 
receive and collect the follawing rates of toll on said road: 


For each team of two horses, mules, or oxen, and 


WABOlssesesaressesessserseese essen 2 50 
For each additional team.......cecccees ases. 50 
For each horse and rider.......... vevececsss 50 
For each pack animal..... srssessssesereseo . 50 
For each loose animal......... vesessasossaso 25 
For each sheep, or hog, per head........... . 05 


Sec. 7. The Commissioners of Oneida County may, at any 
time, reduce the rates of toll allowed in this Act, 

Src. 8, The said corporation, within ninety days from the 
passage and approval- of this Act, ‘shall execute and file with 
the County Auditor of Oneida County, a good and sufficient 
bond, in the sum of two thousand dollars, payable to Oneida 
County, conditioned for the faithful performance of the duties 
imposed by this Act, otherwise all rights herein granted, to be 
null and void.’ * vt 

Src, 9. This Act.to take ‘effect, be and remain in force, 
from and after its passage, and approval by the Governor. 


APPROVED, January 5th, A. D. 1866. 
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CHAPTER XXXII. 


i AN ACT 


Entitled “An Act ito amend an Act entitled an Act 
authorizing T. H. Stringham and others to build a 
Zot Road in Boise County.” 


Be it enacted by the Legislative Assembly of the Territory of 
Jdaho, as follows: 


Szcrion 1. That Thomas H. Stringham, R. O. Combs, S. 
B. Taylor and D. H. Helser, their heirs or assigns, be, and they 
are hereby, authorized to establish and keep a toll road from 
Buena Vista Bar to Boise Valley, said road following down or 
near Moore's Creek, from Buena Vista Bar to the big bend in 
the cafion through which Moore’s Creek runs; thence from the 
fork in said road, as the same is now located, across said cañon 
on Moore's Creek, intersecting the Government road near the 
Government sawmill, and from said big bend to Freeze-out, 
over the route on which the road is now built, with the exclu- 
sive right of way, for one mile on each side of said road, for 
the term of twelve years irom the first day of January, A. D. 
1864: Provided, That said road shall be subject to the same 
regulations, and under the same restrictions, as other roads are, 
or may hereafter be, by laws of this Territory prescribing the 
manner in which licensed. roads shall be kept and regulated. 

Sec. 2. That it shall be lawful for the said T. H. Stringham 
and his associates, their heirs and assigns, under this charter, 
to receive and collect the following rates of toll for travel upon 
said road: 

For one wagon or sleigh, with one yoke or 

SPAN .....005 E eee see Pere rT ee 2 00 
Hach additional yoke or span. ....eceserevee L 00 
Pack animal, each....essesesasssseseesesees 25 
Riding animal, each.sesesesssssesesessres. 50 
Loose animal, each.esscecccccceccccesenere 15 
Vehicles with one animal, each...........+e- L 50 
Hogs or sheep, eaoh. ..eseesesecarereenesse OÖ 


Szo. 8. That said Thomas H. Stringham and his associates, 
under this charter, their heirs and assigns, shall keep said road 
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open and improved, and in good traveling condition, except 
when excess of snow or ice, or breaking up of frost, shall make 
it impracticable, 

Seo. 4. The said Thomas H. Stringham and his associates 
shall, within sixty days from the approval of this Act, execute 
and file with the Auditor of Boise County a good and sufficient 

*bond, in the sum of two thousand dollars, payable to Boise 
County, conditioned for the faithful performance of the require- 
ments of this Act. ata 

Sec. 5. The said Thomas H. Stringham and his associates, 
their heirs and assigns, shall be allowed to collect toll only for 
the number of miles actually traveled on said road. 

Szoc, 6. The County Commissioners of Boise County may, 
at any time after the approval of this Act, reduce the rates of 
toll herein allowed. 

Sec. 7. This Act to take effect and be in force from and 
after approval by the Governor. 


APPROVED, January 10th, A. D. 1866. 


CHAPTER LXXXIII. 
AN ACT 
To incorporate the Idaho Wagon Road Company. 


Be tt enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


Szctton 1. That William Mann and Peter W. McManus 
be, and they are hereby constituted, a body corporate, under 
the name and style of the Idaho Wagon Road Company. 

Src. 2. Said corporation shall have power, in its corporate 
name, to sue and be sued, to contract and be contracted with, 
to buy and sell real and personal property, and have all the 
necessary powers of a corporation for the purposes of their 
enterprise. 

Src. 8. Said corporation is hereby invested with the neces- 
sary powers to construct and build a wagon road, from a point 
known and designated as Ross Fork of Snake River, to a place 
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known as Cedar Point, at a crossing of said Snake River, in 
the county of Oneida, in the Territory of Idaho, on and by the 
most practicable route between those two points. 

Src, 4. Said corporation shall have the exclusive right to 
construct a wagon road on the route that they may, within 
six months from the time of their incorporation, select and de- 
signate, and within one mile of either side of said road so de-” 
signated and selected, for the period of ten years, and shall be 
required annually to pay into the School Fund of said county 
of Oneida, the sum of fifty dollars on or before the first day of 
January of each year. s 

Sec, 5. It shall be the duty of said corporation to bridge 
all streams on said road, so that the same shall be passable, or 
construct, and keep in good repair, ferries on all streams where 
the same may be necessary, so that the same may be passable, 
within twelve months from the passage of this Act, and keep 
the same in good repair after that date. 

Src. 6. Said corporation shall be allowed and entitled to 
charge the following rates of toll on said road: 

for each team of horses, mules or oxen, and 


WAGON. ... 2005 ceetieelle we begets $8 00 
For each additional Span. ......sesesseseess 0 50 
For each horse and rider. ... ec... cece eneeee 0 50 
For each pack animal........ceeeees ee) 
For each loose animal............ ieakotiae 0 20 
For sheep or hogs, per head........ 0.2.0.8 O 10 


Sec, 7. At any regular meeting of the Board of County 
Commissioners of Oneida county, they shall have power to re- 
duce the rates of toll herein specified. 

Sec. 8. Thatin ninety days after the passage of this Act, 
the Idaho Wagon Road Company shall file a good and sufficient 
bond, in the sum of fifteen hundred dollars, with the County 
Commissioners of Oneida County, payable to said county, con- 
ditioned for the faithful performance of the requirements of 
this Act. 

Sec, 9. This Act to take effect, be, and remain in full force, 
from and after its passage, and approval by the Governor. 


APPROVED, January 11th, A. D. 1866. 
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CHAPTER LXXXIV. 
I 


AN ACT 


Auth rizing Henry Greathouse, Samuel Kelly and 
Thomas H. Stringham, to maintain and keep a Tol 
Load from Fort Boise to Moores Creek. 


Be tt enacted by the Legislative Assembly of the Territory o 
y Idaho, as follows : yo ye 


Section 1. That Henry Greathouse, Samuel Kelly and 
Thomas H. Stringham, their heirs or assigns, be and they are 
hereby authorized to establish and keep a toll road from Fort 
Boise, up Cottonwood Cafion, to the summit of the mountain 
at McRay’s gap; thence to Moore’s Creek, intersecting the Buena 
Vista Bar and Fort Boise Wagon Road, with the exclusive 
right of way for one mile on each side of said road, for the 
term of twelve years, from the first day of January, A. D., 
1866. Provided, That said road shall be subject to the same 
regulations, and under the same restrictions, as other roads are, 
or may hereafter be, by [the] laws of this Territory, prescrib- 
ing the manner in which licensed roads shall be kept and reg- 
ulated, and that they be required to have convenient places 
for turning out teams, at a distance of two hundred yards 
apart. 

Pno. 2. That it shall be lawful for the said Henry Great- 
house, Samuel Kelly and Thomas H. Stringham, their heirs or 
assigns, to receive and collect the following rates ‘of toll for 
traveling upon said road: 

For one wagon or sleigh, with one span or yoke.$1 00 


For each additional span or yoke.......... a 
For pack animals, each..,....se..06- ceenees 25 
For riding animal............. vb ceeeeenee « 26 
For loose animals, each...... em IB 
For vehicle, with one animal .........,.05.2 1 00 
For each hog or sheep..... srssssswssas 


cept when excess of snow or ice, or bresking up of frost, shall 
make it impracticable, at which time no toll shall be charged, 
Suro, 4. It shall be lawful for the County Commissioners of 
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Ada County, at any time, to reduce ‘the rates of toll herein 
allowed. 

Sec. 5. The said Thomas H. Stringham, Henry Greathouse 
and Samuel Kelly, their heirs, successors and assigns, shall, 
within sixty days from the passage of this Act, execute and 
file with the Auditor of Ada County, a good and sufficient 
bond, payable to Ada County, in the sum of one thousand dol- 
lars, conditioned for the faithful performance of the require- 
ments of this Act. 

Sec, 6. This Act to take effect and be in force from and 
after its approval by the Governor. 


APPROVED, January 5th, A. D. 1866. 


Ate, 

QO SAAR. ~ 
P TANS 

TN : 


eet j 7 ; 
ae = y CHAPTER LXXXV. 


A AN ACT 


To authorize Silas Skinner and H. C. Laughlin. to es- 
tablish and maintain a@ Toll Road from Booneville, 
Owyhee County, Idaho Territory, to the Ranch on 
Reynolds Creek Valley, known as the Carson Ranch, 
in the aforesaid County. 


Be ü enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


Sgcrion 1, That Silas Skinner and H.C, Laughlin, their heirs, 
successors and assigns, are hereby granted the exclusive right 
and privilege to establish and maintain a toll road, commenc- 
ing at Booneville, in Owyhee County, Idaho Territory, and 
running along the route of the toll-road now owned by them, 
or within two hundred yards on either side thereof, to the 
ranch on Reynolds’ Creek Valley, in said county, known as the 
Carson Ranch. 

Src. 2. The said parties shall have the right to charge and 
collect toll on the said road, as follows: 

A. loaded wagon with two animals........... $2 00 
A loaded wagon with four animals,.......... 3 00 
For each additional span of animals.......... ‘ 50 
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For each buggy with one animal ............ 1 00 
For each buggy with two animals............ 1 50 
For each pack animals o.4 osc0/o5 oe ainsi alan 'eds 124 
For each man and horse.,......seeeessveees 25 
For each loose animal, other than sheep, goats 

Or SWING 35.005 Ox eens singe S 
Sheep, goats and swine, each............008 
For each empty wagon, with team.......half_price. 


Sec. 8. The same parties ‘shall have the right to establish 
toll-gates at one or more points on said road, and collect the 
aboyetoll thereat: Provided, The aggregate toll so collected shall 
not exceed the rates as designated in section two of this Act: 
Provided, The said road shall be kept in as good repair as the 
season and snows will permit, and when required shall build 
substantial bridges and culverts over and along said route, and, 
when needed, to grade said road, which shall be of sufficient 
width to permit wagons to pass: and, Provided, The said road 
shall be completed within one year from the approval of this 
Act. 

Sec. 4. The right and privilege hereby conferred on said 
parties shall be exclusive of all and every other right of way 
tor toll road over the same route for the distance of one mile 
on either side of said road, and for the term of ten years after 
the approval of this Act. 

Sec. 6. At any time after five years from the passage and 
approval of this Act, the County Commissioners of Owyhee 
County may have the right to purchase said road at the ap- 
praised value, to be determined by five appraisers, two to be 
selected by the owners of the road, and two by said County 
Commissioners, and one by the four jointly, and such valu- 
ation shall become the purchase price of said road; butif said 
purchase be not made, this charter to continue in force fifteen 
years from and after its passage and approval. 

Szoc. 6. Provided, further, That Silas Skinner, H. C.-Laugh- 
lin, their heirs and assigns, shall, within sixty days after the 
passage of this Act, faithfully execute and file with the Audi- 
tor of Owyhee County a good and sufficient bond, payable to 
Owyhee County, in the sum of one thousand dollars, for the 
faithful performance of the requirements of this Act. 

Src, 7. The County Commissioners of ,Owyhee County 
may, at any time reduce the rates of toll herein allowed. 

Sec. 8, The said Skinner and Laughlin shall not interfere 
with trayel on the old county road from Ruby City to Rey- 
nolds’ Creek, or collect toll for more than the number of miles 
actually traveled on their road. 


256 LAWS OF IDAHO, 


Src. 9. This Act shall take effect and be in force from and 
after its appraval by the Governor. 


APPROVED, January 8d, A. D. 1866. 


ae 


CHAPTER LXXXVI. 


AN ACT 


To authorize Silas Skinner, Peter Donley and James 
Jordan to establish and maintain a Tol Road, from 
Ruby City, Owyhee County, Idaho Territory, to the 
Oregon Line, in Jordan Valley. 


Be tt enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


Srcrion 1. That Silas Skinner, Peter Donley and James 
Jordan, their heirs, successors or assigns, are hereby granted 
the exclusive right and privilege to establish and maintain a 
toll road, commencing at Ruby City, Owyhee County, at the 
intersection of Main street, in Ruby City, with the toll road 
running to Booneville, and running from thence by the most 
practicable route, down Jordan Creek to the boundary line be- 
tween, Idaho Territory and the State of Oregon. 

Src. 2. The said parties shall have the right to charge and 
collect toll on said road, as follows: 

Loaded wagon, with one span of horses, mules, 

or yoke of oxen, each....+.......205-. $8 00 > 
Buggy, with one-or more horses........--.. 2 00 
For each additional span or yoke............ 1 00 


For each pack animal. .....-.eeeeees ..-.... 0 25 
For each horseman.......+. ee ....... 0 50 
For each head of loose stock or cattle........ O 124 
‘For each sheep or switle......ceseveeveceees Q 10 
For each unloaded team....-........ .. half price 


Sec. 8. The said parties shall have the right to establish 
toll gates at one or more places on said road, and collect the 
above tolls thereat, Provided, The aggregate toll, so collected, 
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shall not exceed the rates as designated in section second of 
this Act: And provided, further, That not more than one fourth 
of the above rates, designated in section two, shall be charged 
for traveling only between Ruby Cityand Booneville, and three 
fourth of said rates for traveling only between Booneville and 
the Oregon line, in Jordan Valley: And provided, The said 
road shall be kept in as good repair as the seasons and snows 
will permit: And provided, The said road shall be completed 
within one year from the date of the approval of this Act: 
And provided, further, That three fourths of that part of said 
road between Ruby City and Booneville shall be made at least 
sixteen feet wide, and that not more than fifty yards, in any 
one place, shall be less than sixteen feet wide. 

Sec. 4. The right and privilege hereby conferred on said 
parties shall be exclusive of all and every right of way for a 
toll road over the same route, within one mile on each side of 
said route, as surveyed, for the term of fifteen years after the 
approval of this Act: Provided, Nothing iw this Act shall be 
so construed as to prevent any person or persons, company or 
corporation, who may build a quartz mill or mills on Jordan 
Creek, between Ruby Cityand Booneville, from constructing or 
using, for their own private use, a road or roads from said mill 
or mills to their respective mines or wood ranches, and from 
traveling the same free of charge: Provided, They do not in- 
terfere with said Skinner and Company’s road, so as to damage 
the same, nor prevent said Skinner and Company from collect- 
ing their usual toll from other persons, 

Sec. 5. Any failure on the part of the said parties, their 
heirs or assigns, to comply with the requirements of this Act, 
shall cause a forfeiture of all their rights under this Act. 

Sec. 6. At any time after five years from the approval of 
this Act, the County Commissioners of Owyhee County may 
have the right to purchase the said road, at an appraised value, 
to he determined by five appraisers, two of whom to be selected 
by the owners of said road, and two by said County Commis- 
sioners, and one by the four jointly, and such valuation shall 
become the purchase price of the said road; butif such pur- 
chase be not made, this charter to continue in force fifteen 
years from and after its passage and approval. 

Sno, 7. Provided, further, That Silas Skinner, Peter Donley 
and James Jordan, their heirs and assigns, shall, within sixty 
days from the approval of this Act, faithfully execute and file 
with the Auditor of Owyhee county, a good and sufficient 
bond, payable to Owyhee County, in the sum of two thousand 
on for the faithful performance of the requirements of 
this Act, 


17a 
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Seo. 8. It shall be lawful for the County Commissioners of 
Owyhee County to reduce the rates of toll herein allowed, at 
any regular meeting, after the approval of this Act. ` 

Sec. 9. No privileges herein granted shall in any way in- 
terfere with any previously located road, by the County Com- 
missioners of Owyhee County. 

Sec. 10. This Act to take effect and be in force from and 
after its approval by the Governor. 


APPROVED, January 8d, A. D. 1866. 


CHAPTER LXXXVII. 


AN ACT 


Authorizing Richard Tregaskis, William Duncan, 
John M. Murphy, James Robinson and James C. 
Boon, to establish and maintain a Tol Road from 
the mouth of Long Gulch near Silver City, in 
Owyhee County, to Flint District, at a point about 
ona fourth of a mile west of the Rising Star Quartz 
Lode. 


Be Ü enacted by the Legislative Assembly of the Territory of 
_ Idaho, as follows: 


Section 1. Richard Tregaskis, William Duncan, John M. 
Murphy, James Robinson and James C, Boon, their heirs, suc- 
cessors and assigns, are hereby granted the exclusive right and 
privilege to establish and maintain a toll road in the county of 
Owyhee, Idaho Territory, commencing at the mouth of Long 
Gulch, near Silver City, and running up said gulch on either 
side of the same over the mountains, on the most practical 
route, to a point in Flint District, about one fourth of a mile 
westerly from the Rising Star Quartz Lode: Provided, That 
the privileges herein granted shall in no wise conflict with any 
county road heretofore located by the authority of the County 
Commissioners of Owyhee County.— 
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Sec. 2. That the said parties shall have the right to charge 
and collect toll on the said road, as follows: 


For each wagon and one span of horses, mules 


or yoke of OZGN bi sdees howe es eee es $2 00 
For each additional span...........00- e... 50 
For each horse or mule, packed............. 25 
For each horseman...........- ae peed otis 25 
For each head of loose stock, horses or cattle.. 10 
For each head of sheep or hogs..... sis Camere’ 


Sec. 8. The said parties shall have the right to establish 
toll gates at one or more points on said road, and collect the 
above toll thereat: Provided, The aggregate tolls so collected 
shall not exceed thé rates as designated in section two of this 
Act: And, Provided, The said road shall be kept in as good 
repair as the seasons and snows will permit: And, Provided, 
The same road shalt be completed within twelve months from 
the date of the approval of this Act, so as to admit the pas- 
sage of a wagon and a team: And, provided, That no toll 
shall be collected until the road is so completed. 

Sec. 4. Theright and privileges hereby conferred on said 
parties shall be exclusive of all and every other right of way 
for toll road over.the same route for the distance of one mile on 
each side of the said route, and for the term of ten years from 

and after the passage and approval of this Act. 

" Sze. 5. The said parties shall be required,- within sixty 
days after the approval of this Act by the Governor, to make 
and file with the Auditor of Owyhee County, a good and sufii- 
cient bond, in the sum of two thousand dollars, payable to 
Owyhee County, conditioned for the faithful performance of 
the requirements of this Act. - 

Sec. 6. The County Commissioners of Owyhee may at any 
time after the passage of this Act reduce the rates of toll 
herein allowed, 

-Szo. 7. Said parties shall construct, within three years from 
the approval of this Act, the road herein granted, to a width 
sufficient to admit of wagons and teams passing each other. 

Sec. 8. This Act shall take effect from and after its ap- 
proval by the Governor. 


APPROVED, January 5th, A. D. 1866. 
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CHAPTER LXXXVIII. 


AN ACT 


To amend an Act entitled “An Aci to incorporate the 
South Boise Wagon Road Company? 


Be ü enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


Section 1. That section seventh of-the Act entitled “An 
Act to incorporate the South Boise Wagon Road Company,” 
approved January twenty-second, eighteen hundred and sixty- 
four, be, and the same is hereby, amended so that said section 
seven shall read as follows: The said road shall be completed 
within the term of three years from the passage of this Act, so 
that there shall be’a safe and easy passage for loaded wagons 
over the same, under forfeiture of the powers and privileges 
hereby granted; and after January twenty-second, eighteen 
hundred and sixty-eight, the County Commissioners of Alturas 
County may alter and amend the toll rates specified in section 
six of said Act: Provided, The bona Jide settlers on the line 
of said road shall pay toll in proportion to the toll list, accord- 
ing to the distance they travel thereon; the length of said road 
being about forty miles, i 

Sro, 2. That from and after the first day of April, 1866, 
the South Boise Wagon Road Company shall be released from 
paying fifty dollars per annum, required by the Act to which 
this is amendatory: Provided, That unless the South Boise 
Wagon Road Company shall, on or before the first day of 
April, 1866, pay over to the proper officers all school funds 
required by the Act to which this is amendatory, accruing 
prior to April first, 1866, and all moneys required to be paid 
over to the school funds, by an Act approved December 
twenty-second, 1864, otherwise all rights conferred by this Act 
shall be forfeited. 

Sec. 7. This Act to take effect and be in force from and 
after its approval by the Governor. 


APPROVED, January 8th, A. D. 1866. 


poe 
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CHAPTER LXXXIX. 


AN ACT 


To authorize W. G. T Vault, W. S. Stevens, A. H. 
Webb, their heirs and assigns and associates, to manu- 
facture and sell Illuminating Gas, in Silver and 
Ruby Cities, in the county of Owyhee; Idaho Ter- 
rivory. 
Be tt enacted by the Legislative Assembly of the Territory of 
' Idaho, as follows: 


Section 1. That W. G. T’Vault, W. S. Stevens, A. H. 
Webb, their heirs, assigns and executors, are authorized and 
empowered, during the period of ten years ensuing the appro- 
val of this Act, to have, exercise, possess’ and enjoy, the ex- 
clusive benefit and privilege of manufacturing, selling and 
supplying the inhabitants of Silver and Ruby cities, Owyhee 
County, Idaho Territory, with illuminating gas. 

Src, 2. The said W. G. T’Vault, W. S. Stevens, A. H. 
Webb, their heirs, assigns and executors, shall have the au- 
thority to erect, within the limits of said cities, in said county 
of Owyhee, the necessary buildings, works and machinery, for 
the manufacture, of illuminating gas; also, to make the neces- 
sary excavations in the public streets in said Silver and Ruby 
cities, in said county, for the purpose of laying the pipes 
therein to conduct said gas, and to repair the same: Provided, 
That- said streets or roads shall not be obstructed to any un- 
necessary degree, or unusual length of time: And provided, 
Jurther, That the said W. G. T’Vault, W. S. Stevens, A. H. 
Webb, shall, within ninety days from and after the approval 
of this Act, file with the County Auditor of Owyhee County, 
a good and sufficient bond, in the sum of one thousand dollars, 
payable to said county, conditioned for the faithful perform- 
ance of the provisions of this Act. . 

Sec. 8. This Act to take effect from and after its approval 
by the Governor. 


APPROVED, January 5th, A. D, 1866. 
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CHAPTER XC. 


AN ACT 


To authorize John Morgan, John Hrutt, and their as- 
soctates, to establish a Kerry on Snake River. 


Be it enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


Section 1. That John Morgan, John Fruit, and their associ- 
ates, are hereby authorized to establish a ferry over Snake 
River; and that they and their associates shall have the exclu- 
sive right to ferry on said river, from where the ferry is now 
located, and known as the Fruit and Morgan Ferry, on said 
Snake River, to the distance of one mile below said crossing, 
and from said crossing to within one fourth of a mile of the 
mouth of Rabbit Creek, up said river, on the main road lead- 
ing from Boise City, Ada County, to Ruby City, Owyhee 
County, Idaho Territory, for the period of five years from and 
after the passage of this Act. That the said John Morgan 
and John Fruit, and their associates, shall, within one month 
from the passage of this Act, have constructed good and sub- 
stantial boats, for the transportation of persons and property of 
all travelers that may offer, with sufficient employees to expe- 
dite travelers and transportation across said river. That the 
said John Morgan, John Fruit, and their assigns, shall be al- 
lowed the following fees for ferrying: : 


For a foot passenger. .....sseessesessooese .5 50 
* Fora pack anlingl,.i<sies ida dasaw esas ree!) 
For an unpacked animal......... PE re 25 
For a man and horse........... sie ee NG 1 00 
For loose horses, mules or catile............- 25 
For loose hogs or sheep......s.eeeeeceecees 12 
For a wagon, with two horses, mules, or yoke 
Of OSC iii cia deatwes ce aewes eaters 00 
For each additional span of horses, mules, or 
ORR se cic ds ace theesee ane eaes aoe 


Sec. 2. That any failure on the part of the said John Mor- 
gan, John Fruit, and their associates, their heirs and assigns, to 
comply with this Act, or any one of its provisions, shall be a 
forfeiture of all their rights and privileges under this Act. 
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Sec. 8. That it shall be lawful for the Board of County 
Commissioners of Ada County, in conjunction with the Boar 
of County Commissioners of Owyhee County, at any regular 
meeting of their respective Boards, to diminish the rates of the 
fees herein mentioned for ferriage. 

Szo. 4. This Act to take effect and be in force from and 
after its approval by the Governor. 


APPROVED, January 2d, A. D. 1866. 


CHAPTER XCI. 


AN ACT 


To authorize M. Monahon and his associates, their suc- 
cessors, heirs and, assigns, to construct and maintain 
a Ferry on Snake River, at the mouth of Rabbit 
Creek; also, to construct and maintain a Toll Road 
From said ferry to the old road near the head waters 
of Reynolds Creek. 


Be it enacted by the Legislative Assembly of the Territory of 
i idaho, as follows : 


Section 1. That M. Monahon and his associates, their heirs, 
suceessors and assigns, are hereby granted the exclusive right 
and privilege to construct and maintain aferry on Snake River, 
at or near the mouth of Rabbit Creek, and about three miles 
above Fruit & Co.’s Ferry, which ferry is on the main road be- 
tween Boise City and Ruby City, for the term of ten years, 
and that the said parties have the exclusive right of ferriage on 
Snake River, from Fruit & Co.’s upper line, about one fourth 
of a mile below the mouth of Rabbit Creek, up to the rapids, 
about three miles aboye the mouth of said Rabbit Creek. 

Sxo. 2. The said parties, their heirs, successors and assigns, 
are further granted the exclusive right to construct and main- 
tain a toll road from said ferry, by way of Diamond Springs 
and the junction of the north and main branches of Rabbit 


+ 
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Creek, to a point on the summit of the mountain between the 
head waters of Rabbit Creek and those of Reynolds’ Creek, 
there forming a junction with the old county road leading from 
Reynolds’ Creek to Ruby City, and that they have the exclu- 
sive right of a toll road for one mile on each side of the line of 
said road, but shall never be allowed to obstruct travel on the 
old road above mentioned, nor to prevent other parties from 
building toll roads across the said Monahon and Company’s 
road, or forming a junction with it; the said parties shall be 
allowed one year from the passage of this Act in which to con- 
struct said road, after which they shall be allowed to collect 
such rates of toll as the County Commissioners of Owyhee 
County may from time to time allow: Provided, They shall be 
allowed to collect toll only for the number of miles actually 
traveled on said road. - 


Sec. 8. For ferrying on Snake River they shall be allowed 
to collect the following rates: 


For each footman......... REEE rer $0 50 
For each horse and rider......... E a, 00 
For each pack animal.......cesscccsaccees 50 


For each unpacked or loose animal, other than 
sheep OF NOPE. .c00¢2esvecendesedexeaese 2D 
For each sheep or hog.........eseeeee02-2- 15 
For each wagon with two animals and 2,000 
pounds of freight or less.......ceeee eee .. 8 00 
For each additional span of animals,......... 1 00 
For each additional 1,000 pounds of freight... 50 
Unloaded wagons shall only be half the above rates. 


Sec. 4. .The said M. Monahon and Company shall be al- 
lowed six months from the passage of this Act in which to 
construct and prepare the necessary boats and other apparatus 
sufficient to make said ferry safe, convenient and expeditious, 
and any failure on the part of said Monahon and Company to 
comply with the requirements of this Act, shall render the 

‘whole null and void. 

Sec. 5. The said M. Monahon and his assigns shall, within 
sixty days from the passage of this Act, faithfully execute and 
file with the Auditor of Owhyee County a good and sufficient 
bond, in the sum of two thousand dollars, poe to Owyhee 
County, for the faithful performance of the requirements of 
this Act. 

SEC. 6. This Act shall take effect and be in force from and 
after its approval by the Governor. 


APPROVED, January 2d, A. D. 1866. 
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CHAPTER XCII. 


AN ACT 


To authorize Benj. M. Anderson, Jesse Bradford and 
James H. Hawley to build and maintain a Tol Road 
in Boise County. 


Be ü enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


SECTION 1. That Benj. M. Anderson, Jesse Bradford and . 
James H. Hawley, their heirs or assigns, be, and they are 
hereby authorized to establish and keep a toll road, commencing 
at Idaho City, in said county, at the mouth of Bear Run, fol- 
ae up said Bear Run to a point on Moore’s Creek, at or 
near the Chickahominy Mill, thence following up said creek to 
_ the dividing ridge between the waters of Moore’s Creek and 
Crooked River, at or near a point where the trail leading from 
Idaho City to Silver or Banner City; thence following said trail 
or near it, to Silver City or Banner City, via Beaver City and 
Gold Hill; thence to Yuba City, in Alturas County, by the nearest 
and most practicable route, with the exclusive right of way for 
one mile on each side of said road, for the term of ten years 
from and after the first day of January, 1866: Provided, That 
said road shall be subject to the same regulations as other roads 
are, or may hereafter be, by laws of this Territory, prescribing 
the manner in which licensed roads shall be kept and regulated. 

SEC. 2. That it shall be lawful for said Benj. M. Anderson, 
Jesse Bradford and James H. Hawley, their heirs or assigns, 
to receive and collect the following rates of toll, for travel upon 
said road : 

For each wagon and one span of horses, mules 

or yoke of oxen........ POL eh saa «+5. 94 00 
For each additional span or yoke of animals.. 0 50 
For each horse and rider, or pack animal..... 1 00 
For each loose stock, per head............+.- 0 25 
For each sheep or hog.........4- se sian, Sa tha . 0 05 


Seo. 8. That the said Benj. M. Anderson, Jesse Bradford 
and James H. Hawley, their heirs or assigns, shall complete 
said road, from Idaho City to Silver or Banner City, within 
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one year from and after January Ist, A. D. 1866, so that it 
will be passable for wagons; otherwise this charter shall be 
null and void. - 

SEC, 4. At each toll gate on said road there shall be kept, 
in a conspicuous place, a bulletin board, with the rates of toll 
herein prescribed intelligibly painted thereon; Provided, That 
no toll gate shall be established or kept within three miles of 
Idaho City. i 

Src, 5. That the said Benj. M. Anderson, Jesse Bradford 
and James Hawley, their heirs or assigns, shall keep said road 
open and improved, and in good traveling condition, except 
when excess of snow or ice, or breaking up of frost, make it 
impracticable, and thereby render said road impassable for 
teams, during which time toll shall not be charged. 

SEC, 6. That three years from and after the construction of 
said road, from Idaho City to Silver or Banner City, the county 
of Boise may have the right to purchase said road, at an ap- 
praised value, to be determined by five appraisers, two to be 
selected by the parties owning said road, two by the County 
Commissioners of said county, and one to be selected by the 
four appraisers hereinbefore provided for, and such valuation 
shall be estimated tò be the value of the road. 

Sea. 7. That any failure on the part of said parties, their 
heirs or assigns, to comply with the requirements of this Act, 
shall cause a forfeiture of the whole. 

Sra. 8. The said Benj. M. Anderson, Jesse Bradford and 
James H. Hawley, their heirs and assigns, shall, within sixty 
days from the passage of this Act, faithfully execute, and file 
with the Auditor of Boise County, a good and sufficient bond, 
payable to Boise County, in the sum of two thousand dollars, 
for the faithful performance of the requirements of this Act. 

Sed. 9. Citizens living along the line of said road, or re 
sons traveling only a portion of the road, shall be required to 
pay toll only for the number of miles actually traveled on 
said road. 

Sec. 10. It shall be lawful for the County Commissioners 
of Boise County, at any meeting thereof, to reduce the rates of 
toll herein allowed. 

Seç. 11. This Act shall take effect and be in force from 
and after its approval by the Governor. 


APPROVED, December 30th, A. D, 1865. 
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CHAPTER XCIII. 
AN ACT 


Authorizing James Kinney, and associates, to establish 
and maintain a Pack Trail and Toll Road from the 
mouth of Moores Creek to Alturas City, in Alturas 
County. 


Be tt enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


Secrion 1. That James Kinney, and his associates, their 
heirs, successors or assigns, are hereby granted the exclusive 
right and privilege to establish and maintain a pack trail and 
toll road, commencing at the mouth of Moore’s Creek, thence 
along said river on the north side, on the best and most practi- 
cable route, to a point where the middle fork empties into said 
Boise River, thence along said middle fork, on the best and 
most practicable route, to Goodrich’s Ranch, on said middle 
fork, thence, on the best and most practicable route, along said 
middle fork, to Alturas City, in Alturas County, Idaho Terri- 
tory, making the whole distance about eighty-five miles. 

Sec. 2. Said company, their heirs, successors or’ assigns, 
shall have and enjoy all the rights and immunities thereunto 
appertaining, and the exclusive right of way for one mile each 
side of said road, across and through the land and territory 
lying between the said points, which right of way is hereby 
granted to the said parties for the term of ten years: Pro- 
vided, That within the term of ten months from the passage of 
this Act, that said parties shall have said pack trail, and all 
necessary bridges fully completed for safe and speedy trans- 
portation for pack animals, and after completion of said trail, 
that said parties shall charge and collect toll on said trail at the 
following rates : 


For each horse or mule, packed............. $1 00 
For each horse or mule, and rider........... 1 00 
For each loose horse or mule..... we. seen eee 50 
For each head of cattle... .... cece ewww wees 25 
For each sheep or swine..... veiu tesian 10 


Provided, further, that said parties shall have said wagon road 
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fully completed, with all its bridges and culverts, for safe and 
speedy transportation of all animals and freight that may pass 
over said road, within two years from the passage of this Act; 
otherwise the right to construct such wagon road shall be for- 
feited, and become null and void. Said parties shall, after the 
completion of said road, atall times keep the same in passable 
order and condition, except in case of heavy fall of snow, and 
shall establish, and at all times maintain, bridges and ferries at 
all necessary points on the line of said road, for the crossing of 
which no additional toll shall be charged and collected. 

Sec, 8. The said parties shall have the right to charge and 
collect toll on said road as follows: : 


For each wagon, span of mules or oxen...... $4 00 
For each additional span...... OE ...... 1 00 
For each pack animal. ..e..essesssecsseeseo 1 00 
For each loose horse or mule.......sesses.. 50 
For each head of cattle....... Sib sols ala: es Sees 25 
For each horse or mule, and rider........... 1 00 
For each head of sheep or swine....... Seale 10 


Sec. 4. The said parties may establish toll gates at one or 
more places on said road, and collect tolls thereat: Provided, 
The aggregate tolls so collected shall not exceed the rates 
speed in section three of this Act, "i 

Sec. 5. The said James Kinney and his associates shall, 
within sixty days after the approval of this Act, faithfully 
execute and file with tbe Audor of Alturas County a good 
and sufficient bond in the sum of one thousand dollars, paya- 
ble to Alturas County, conditioned for the faithful performance 
of the requirements of this Act, and any failure on the part 
of said parties to comply with the requirements of this Act 
shall cause a forfeiture of all their rights under it. = 

Sec. 6. The County Commissioners of Alturas County, 
may at any time reduce the rates of toll herein allowed. 

Sec. 7. This Act to take effect and be in force from and 
after its approval by the Governor. 


APPROVED. January 5th, A. D. 1866, 
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CHAPTER XCIV. 


AN ACT 


To authorize W. S. Stocking and E. F. Gray, and their 
heirs and assigns, to establish a Toll Road in Alturas 
County. 


Be ü enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


Section 1. That W. S. Stocking and E, F. Gray, and their 
heirs and assigns, be, and are hereby, authorized to establish 
and maintain a toll road, commencing at the junction of Lime 
Creek with the South Boise River, and running thence up Spur 
Gulch; thence across High Prairie; thence across the head of 
Big Camas Prairie, following all the way along the line what 
is known as Stocking’s Hay Trail to the town of Volcano. 

SEC. 2. Said W. S. Stocking and E. F. Gray, and their 
heirs and assigns, shall have the exclusive right of way for one 
mile on each side of the line of said road, and to charge and 
receive toll on the same, in accordance with the schedule below, 
for the term of six years. 


For each wagon and one pair of animals...... $3 00 

For each additional pair of animals...,...... 50 

For each riding animal and man,...... este ee 50 

For each pack animal and pack .....-....... 25 

For each loose animal, unpacked, other than 

- sheep OF bog 25.44) s4iee soso Tera eie 124 
- For each ‘sheep or hog...... err reer ees -» 05 


Provided, That persons living on said road shall only pay toll 
in proportion to the distance actually traveled on said road; 
And, provided further, Said road shall be made a good wagon 
road, and thereafter be continued a good traveling road for 
loaded freight wagons, so long as toll shall be charged on the 
same, 

Szo. 4. It shall be lawful for the County Commissioners of 
Alfuras County, at any term of their Court, to reduce the rates 
of toll herein allowed. 

Sze, 6. Any failure on the part of said W. S. Stocking, E. F. 
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Gray, their heirs and assigns, to comply with any part of the 
requirements of this Act, shall render the same null and void. 

Sec. 6. That the said W.S. Stocking and E, F. Gray shall, 
within sixty days from the passage of this Act, execute and 
file with the Auditor of Altaras County a good and sufficient 
bond, payable to Alturas County, in the sum of one thousand 
dollars, for the faithful performance of the requirements of 
this Act. 

Src. 7. This Act shall take effect and be in force from and 
after its approval by the Governor. 


APPROVED, December 30th, A. D. 1865. 


CHAPTER XOV. 


AN ACT 


To authorize William L. Thompson and John Moe- 
Clellan, and their associates, to establish a Herry over 
Boise River. 


Be it enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: i 


Section 1. That William L. Thompson and John Me- 
Clellan, and their associates, are hereby authorized to establish 
a ferry over Boise River; aud they and their associates shall 
haye the exclusive right to ferry on said river, for the distance 
of two miles aboye and two miles below, from a certain point 
on Boise River, about three fourths of a mile sonthwest’of 
Boise City, being the point at which the present ferry is now 
located and owned by Thompson & Company, on the road lead- 
ing from Boise City, in Ada County, to Ruby City,in Owyhee 
County, Idaho Territory; to have the free and exclusive use to 
ferry at said point upon said stream, for the period of five 
years from and after the passage of this Act.  - 

Sec. 2. That the said William L. Thompson, John Me- 
Clellan, and their associates, shall, within thirty days from and 
after the passage of this Act, have constructed good and sub- 
stantial boats for the transportation of persons and property 
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of all travelers that may offer, with sufficient employees to ex- 
pedite travelers and transportation across said river: Provided, 
Nothing in this Act so contained, shall be so construed as to 
prevent the said William L. Thompson, John McClellan, or 
their associates, from constructing a good, substantial and safe 
bridge across said river, at or near the point above named, at 
any period within five years, subject to such regulations gov- 
erning the rates of toll as may be prescribed by the Board of 
County Commissioners of Ada County. = 

Sec. 8. That the said William L. Thompson, John Me- 
Clellan, and their associates, shall be allowed the following fees 
for ferrying: 


For each footman. o..6s.s.ccesie case cree sees $0 25 
For each man and horse.......ccsccesseees 1 00 
For each pack animal..... page acd EEEE 50 
For each loose animal, horse or mule......... 25 
For each hog or sheep......ceccscccveccces 6 
For each cattle, other than work cattle....... 25 
For each wagon with span of mules, horses, or 

yoke of CALE oS ele, aud s Sees a wou ewes 2 00 
For each additional span of horses, mules, or 

OREN iss gedanie-es rere 


ere eevee eo estore 


‘For each additional 1000 Ibs.........2.eeece 50 


Sec. 4. That any failure on the part of the said William 
L. Thompson, John McClellan, or their associates, to comply 
with the provisions of this Act, shall be a forfeiture of all the 
rights and privileges under this Act. 

Sec. 5. That it shall be lawful for the Board of County 
Commissioners of Ada County, at any regular meeting of the 
County Commissioners, to diminish the rates of fees herein 
mentioned for ferriage. ; 

Sec. 6. Within sixty days after the approval of this Act, 
the said William L. Thompson and John McClellan, and their 
associates, shall execute and file with the County Commission- 
ers of Ada County, a good and sufficient bond, to be by them 
approved, in the sum of one thousand dollars, payable to Ada 
County, conditioned for the performance of all the stipulations 
of this Act. 

Sec. 7. This Act to take effect and bein force from and 
after its approval by the Governor, 


APPROVED, December 30th, A. D. 1865, 
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CHAPTER XCVI. 


AN ACT 


To compensate Samuel E. Darnes, for Legal Services 
rendered in the Territory. l 


Be it enacted by the Legislative Assembly of the Territory of 
Idaho, as follows : 


Section 1. ‘That the sum of one hundred dollars be, and 
the same is hereby allowed, Samuel E. Darnes, as compensation 
in full for legal services rendered the Territory of Idaho, in the 
Capital question. ; 

Seo. 2. That the Territorial Controller be, and he is hereby re- 
quired, todraw his warrant on the Territorial Treasurer, in favor 
of said Samuel E. Darnes, to be paid out of any moneys in the 
Treasury not otherwise appropriated: Provided, -That such 
warrant shall-not be drawn by the Controller, until after the 
warrants of the members and attachees of the Third Session 
of the Legislative Assembly shall have been presented to the 
Territorial Treasurer for payment. 

Src. 8. This Act to take effect and be in force from and 
after its approval by the Governor. 


APPROVED, January 12th, A. D. 1866. 


Daenen 


CHAPTER XOVII. 


AN ACT 
-For the compensation of i. J.Curtis, for Legal Services. 


Be ü enacied by the Legislative Assembly of the Territory of 
Idaho, as follows. 


Sgcrion 1. That the sum of nine hundred dollars be, and 
the same is hereby, set aside out of any moneys in the Trea- 
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sury not otherwise appropriated, to compensate E. J. Curtis for 
legal services rendered the Territory, in matters pertaining to 
the Revenue and Capital question. 

Sec. 2. That the Territorial Controller be, and he is hereby, 
authorized to draw his warrant on the Territorial Treasurer, in 
favor of said E. J. Curtis, for said amount of nine hundred 
dollars, to be paid out of ‘any moneys in the Treasury not oth- 
erwise appropriated. 

Sec. 8. This Act to take effect and be in forcé from and 
after its approval by the Governor. 


APPROVED, January 12th, A. D. 1866, 


CHAPTER XOVITI. 


AN ACT 


To provide for the payment of the Porter of the Assem- 
l bly of the Territory of Idaho. 


Be ü enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


Section 1. That the sum of one hundred and sixty dol- 
lars is hereby appropriated, out of any moneys in the Treasury 
not otherwise appropriated; and that the Territorial Controller 
is hereby authorized to. draw his warrant in favor of B. F. 
Triest, as additional compensation for services as Porter of the 
Third Session of the Assembly of the Territory of Idaho. 

Sec. 8. ~ This Act to take effect and be in force from and 
after the approval by the Governor, 


APPROVED, January 12th, A. D. 1866. n 


184 


a4 LAWS OF IDAHO. 


CHAPTER XCIX. . 


AN ACT 
To appropriate a certain sum of money. 


Be it enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: = 


Section 1. That the sum of five hundred dollars be, and 
the same is hereby, appropriated out of any moneys in the 
Treasury not otherwise appropriated, to be expended by the 
Governor in purchasing a full set of California Supreme Court 
Reports, together with a digest thereof, and a full set of the 
Statutes of the State of California, for the use of the Supreme 
Court of this Territory. 

Sec, 2. The Territorial Controller is hereby authorized to 
draw a warrant on the Territorial Treasurer, for the sum of five 
hundred dollars, in favor of Governor Lyon, for said purpose: 
Provided, That the warrant authorized to be drawn by the pro- 
visions of this Act, shall not be drawn until three days after 
the members and attachees of the Third Session of the Legis- 
lative Assembly of the Territory of Idaho have received their 
warrants for their services. E 

Src. 8. This Act to take effect and be in force from and 
after its approval by the Governor. 


APPROVED, January 12th, A. D. 1866. 
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CHAPTER O. 


AN ACT 
For the Relief of James L. Crutcher, Sheriff of Boise 


r? 


County, Idaho Territory. 


Be tt enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


Section 1. The sum of eleven thousand five hundred dol- 
lars is hereby appropriated for the benefit of James I. Crutcher, > 
Sheriff of Boise County, Idaho Territory, to re imburse that 
officer for large sums of money by him expended on behalf of 
the Territory, to wit: The sum of nine thousand dollars for 
the maintenance of Territorial prisoners; and the further sum 
of two thousand five hundred dollars for the protection of 
Territorial prisoners and property during the late riot in said 
county. 

Src, 2. That the said Crutcher is hereby authorized to re- 
alize the said sum of eleven thousand five hundred dollars, by 
retaining that amount for his own use and benefit, out of any 
moneys in his hands, which have been collected by him as Tax 
Collector for Territorial purposes. 

Sec, 8. That the said James I. Crutcher be allowed, and he 
is hereby requested to turn over, in his settlement, to the off- 
cer authorized to receive it for the Territory, Territorial war- 
rants, amounting in the aggregate to the said sum of eleven 
thousand and five hundred dollars, 

Seo. 4. This Act to take effect from and after its approval 
by the Governor. 


APPROVED, January 6th, A. D., 1866, 
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CHAPTER COI. 


AN ACT 


Supplementary to an Act for the Relief of James L. 
Cruicher, Sheriff of Doise County, Idaho Territory; 
approved January 6, 1866. 


Be ü enacted by the Legislative Assembly of the Territory of 
Jdaho, as follows: 


Section 1. It is hereby made the duty of the Territorial 
Controller, and he is hereby required, to draw his warrant on 
the Territorial Treasurer or Receiver, in favor of James I. 
Crutcher, for the sum of two thousand and five hundred dol- 
lars; and said warrant shall be turned over and canceled in 
the same manner as required by the Act to which this Act is 
supplementary. _ 

Sec. 2. This Act to take effect and be in force from and 
after its approval by the Governor. 


APPROVED, January 11th, A. D. 1866. 


CHAPTER CII. 
AN ACT 


To appropriate to the Territorial Prison Commissioner 
the sum of money therein named, 


Be wt enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


Section 1. There shall be, and is hereby, appropriated, 
out of the Territorial Treasury, the sum of two hundred dol- 
lars, to be paid to Ephraim Smith, as compensation in full for 
his services as Territorial Prison Commissioner of Idaho Terri- 


tory, rendered between the 28d day of December, A. D. 1864, 
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and the 1st day of January, A. D. 1866, and for money neces- 
pred expended by him in the discharge of the duties of said 
office. 

Sec. 2. The Territorial Auditor or Controller is hereby au- 
thorized and instructed to draw his warrant on the Territorial 
Treasurer, or Receiver, for the sum of money named in the 
first section of this Act, in favor of Ephraim Smith, which 
shall be paid out of any moneys in the Treasury not otherwise 
appropriated: Provided, That the Controller shall not draw 
his warrant for said sum until after: the warrants of the mem- 
bers and attachees of the Third Session of the Legislative 
Assembly of this Territory shall have been presented to the 
Treasurer of the Territory. 

Sec. 8. This Act shall take effect and be in force from and 
after its approval by the Governor. 


APPROVED, January 12th, A. D. 1866. 


CHAPTER CIII. 


AN ACT 
To provide for_ the Payment of Certain Newspapers. 


Be ü enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: , 


Section 1. That the sum of one hundred and fifty dollars 
be, and the same is hereby, set apart, out of any moneys in 
the Territorial Treasury not otherwise appropriated, for the 
purposé of paying Wells, Fargo and Company for furnish- 
ing certain newspapers to the Legislative Assembly at their 
Third Session; and the Territorial Controller is hereby au- 
thorized, and required, to draw his warrant on the Territorial 
Receiver for the above sum, or so much thereof as may be 
necessary, in favor of Wells, Fargo and Company, and the 
same shall be paid out of any moneys in the Territorial Treas- 
ury not otherwise appropriated. 

Src. 2. This Act shall be in force from and after its approval 
by the Governor. 


APPROVED, January 12th, A, D. 1866, 
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CHAPTER CIV. 


AN ACT 
For the Relief of A. L. Downer. 


Be tt enacted by the Legislative Assembly of the Territory of 
idaho, as follows: 


Secrion 1. That thesum of one thousand dollars is hereby 
appropriated out of any moneys in the Territorial Treasury, 
not otherwise appropriated, for the use and benefit of said A. 
L. Downer, for services rendered as Clerk of the Supreme 
Court of Idaho Territory, for the term of one year and seven 
months from the 9th day of June, A. D. 1864, to the Ist day 
of January, 1866, and for removing the office and records from 
Lewiston to Boise City, and it is hereby made the duty of the 
Territorial Auditor to draw his warrant on the Territorial 
Treasurer, in favor of A. L. Downer, for the said sum of one 
thousand dollars: Provided, That the Territorial Auditor shall 
not audit and draw his warrant for said sum until after the 

er diem compensation of the members and attachees of the 
hird Session of the Legislative Assembly of this Territory 
has been audited, and warrants drawn therefor. 

Sec. 2. This Act to take effect and bein force from and 
after its approval by the Governor. 


APPROVED, January 1ith, A. D. 1866. 
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CHAPTER CV. 


AN ACT 
For the Relief of Boise County. 


Wauerrss, The county.of Boise has paid out of the funds of 
said county latge sums of money for the support of the pris- 
oners confined in the Territorial Prison, under sentence of 
the several District Courts of the Territory, from the 7th 
day of March, A. D. 1864, until the Ist day of January, 
A. D. 1865, amounting in the aggregate to the sum of 
$8,943 30—Now, therefore: 


Be tt enacted by the Legislative Assembly of the Territory of 
Idaho, as follows : i 


Src, 1. The Treasurer of the county of Boise shall reserve, 
out of any funds now in his hands, or which may hereafter be 
received by him, from the Territorial taxes or funds collected 
in said county of Boise, the sum of $8,943 30, and shall hold 
the same subject to the disposal of the Board of County Com- 
ee and as said Board shall order the same to be 
applied. 

; EC. 2. This Act shall take effect and be in force from 
and after its approval by the Governor. e 


APPROVED, December 25th, A. D. 1865. 


atemorinks wnd Resolutions, 
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MEMORIALS AND RESOLUTIONS. 


HOUSE MEMORIAL NO. 1. 


To the Honorable, the Senate and House of Representatives of the 
United States, in Congress assembled : 


Your petitioners, the Legislative Assembly of Idaho Terri- 
tory, respectfully, but earnestly, recommend an appropriation 
of the sum of one hundred thousand dollars, ($100,000,) for 
the erection of the necessary public buildings at Boise City, 
the Capital of this Territory; and the further sum of ten thou- 
sand dollars, to be expended in the purchase of a Territorial 
Library; also, the sum of fifty thousand dollars for the erection 
of a Territorial Prison. 

It is, perhaps, unnecessary to call the attention of your honor- 
able body to the fact that, during a long series of years, ade- 
quate sums of money have been invariably granted by Congress 
for the above mentioned purposes, whenever a new Territory 
has been organized. Idaho is the only exception to the rule, 
Notwithstanding the fact that nearly three years have elapsed 
since the passage of our Organic Act, these needful require- 
ments have not been supplied by the General Government, 
and your petitioners have been necessitated to convene in such 
buildings as can be obtained from the citizens for temporary 
use. Aside from the inconveniences of occupying houses en- 
tirely unadapted to the purposes of legislation, our Territorial 
prisoners are at present confined in the County Jail of Boise 
County, which affords no facilities for working them according 
to law, besides being insecure, subjecting us to the necessity of 
keeping a heavy guard, both night and day, at an enormous 
expense, 

The amount herein prayed for, though somewhat larger than 
those heretofore granted for like purposes, will, taking into 
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consideration the high price of building materials and labor, 
barely meet our actual necessities; they certainly will not 
enable us to procure as extensive a library, or buildings as 
commodious, as have been furnished for the benefit of the 
other Territories. 

Believing that the premises will meet the approval and early 
attention of your honorable body: Your petitioners, as in 
duty bound, will ever pray. 


APPROVED, January 12th, A. D. 1866. 


HOUSE MEMORIAL NO. 2. 


For a Mail Route from Placerville to Florence, Idaho 
Territory. 


To the Honorable Postmaster General: 


The Legislative Assembly of the Territory of Idaho, would 
respectfully represent that there is no direct mail between the 
northern and southern portion of this Territory; that all mails 
from one section to the other must be sent by a long, circuitous 
route via Walla Walla, in Washington Territory, a distance of 
five or six hundred miles; that there is a good trail for horse- 
back travel over the route for which we ask; that this route 
will give mail facilities to a population of five hundred to one 
thousand, who have heretofore depended upon expresses. 
‘Wherefore, your memorialists pray the establishment of a mail 
route, with weekly service, from Placerville, via Payette Lake, 
Miller’s Camp and Warren’s Diggings, to Florence, a distance 
of two hundred miles; and the establishment of postoffices at 
Miller’s Camp and Warren’s Diggings. 

His Excellency, the Governor of this Territory, is hereby 
requested to forward copies of this memorial to the Postmaster- 
General of the United States, and to our Delegate in Congress. 


APPROVED, December 30th, A. D. 1865. 
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HOUSE MEMORIAL NO. 5. 


For the Establishment of a Mail Route from Idaho 
City, in Boise County, via Banner City, in said 
Boise County, to Rocky Bar, in Alturas County, 
Idaho Territory. a 


To the Hon. Postmaster- General of the United States of America: 


Your memorialists, the Legislative Assembly of the Terri- 
tory of Idaho, would respectfully represent that there is no 
direct mail communication between Idaho City and Rocky 
Bar, in Alturas County, and that Banner City, the interme- 
diate point, is siuated about half way between the above 
named cities; and on account of its extensive quartz mines, is 
fast becoming a place of great business importance, and is en- 
tirely without mail facilities, without traveling from twenty- 
five to thirty-five miles; and that the proposed route, with its 
termini, contains at least one-half the population of said Ter- 
ritory. Thereforé, your memorialists pray the establishment 
of a mail route between Idaho City, via Banner City, to Rocky 
Bar, in Alturas County, a distance of seventy miles, with tri- 
weekly service, and the establishment of a postoffice at Banner 
City. His Excellency the Governor is hereby requested to 
forward copies of this memorial to the Postmaster-General, and 
to our Delegate in Congress. 


APPROVED, January 8, A. D. 1866. 


HOUSE MEMORIAL NO. 6. 


To Congress, praying the Amendment of the Organic 
Act of this Territory, 


To the Honorable Senate and House of Representatives of the 
United States: 


Your memorialists, the Legislative Assembly of the Terri- 
tory of Idaho, would represent that, WHEREAS, The first Legis- 
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lative Assembly created the office of Territorial Auditor, 
Treasurer and Superintendent of Public Instruction, and made 
the same elective by the people. And, Whereas, Serious ques- 
tions have arisen in regard to the right of the people to elect, 
and the Governor to appoint, to the great detriment of the 
interest of this Territory: 

Your memorialists would therefore ask your honorable 
bodies to. so amend the Organic Act as to make the above 
named officers elective by the people. And, Whereas, There is, 
and has been, a very great uncertainty in holding the District 
Couris of this Territory, which uncertainty, and often entire 
failure to hold said District Courts, works a great hardship 
upon the people of this Territory, your memorialists would 
therefore ask your honorable bodies to amend the Organic 
Act, so as to confer jurisdiction on the Probate Courts in all 
civil cases, arising under the laws of the Territory, where the 
amount in dispute does not exceed one thousand dollars. And, 
Whereas, A great many of our citizens are located at remote 
distances from the various county seats, in many instances 
from fifty to one hundred miles, and owing to the limited juris- 
diction of Courts held by Justices of the Peace, the same often 
works a very great hardship and inconvenience to many of 
our citizens, Your memorialists would recommend that you 
so amend the Organic Act, as to allow the Legislature of this 
Territory to confer jurisdiction on Justices’ Courts to the 
amount of two hundred and fifty dollars. For all of which 
your memorialists will ever pray. His Excellency the Gov- 
ernor of this Territory is hereby requested to forward a copy 
of this memorial to our Representative in Congress, 


APPROVED, January 9th, A. D. 1866. 
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HOUSE MEMORIAL NO. 7. 


Hor a Branch Mint and Assay Office, at Boise City, 
Idaho Territory. 


To the Honorable, Senate and House of Representatives of the 
United States, in Congress assembled : 


Your memorialists, the Legislative Assembly of the Terri- 
tory of Idaho, would most respectfully represent, that the pro- 
duction of gold and silver, for the past year, approximates to 
the immense sum of twenty millions of dollars, and as our in- 
numerable and astonishingly rich quartz mines are fast being 
developed, we have every reason to believe that this amount 
will annually be increased from twenty five to fifty per cent, 
for many years to come, With three extensive mining Dis- 
tricts, South Boise, Owyhee, and the Great Boise Basin, each 
capable of yielding more bullion than the entire country of 
Washoe, there is but little reason to doubt that an annual pro- 
duction will reach the immense sum of one hundred millions 
of dollars in less than five years. Your memorialists would 
further represent, that the expense of transporting this bullion 
to the nearest mint for coinage, is about eight per cent., besides 
an equal per centage on the importation of the necessary amount 
of coin for a circulating medium. -Gold dust, aside from being 
inadequate to the demands of business in our quartz mining 
districts, is inconvenient and unsatisfactory, both to miners and 
merchants, varying so materially in value as to subject our 
merchants to frequent and heavy losses. In view of the fore- 
going facts, your memorialists are of opinion that a saving, of 
at least ten per cent. on the entire amount of bullion produced 
in the Territory, could be made to the honest miner and pro- 
ducers, by the establishment of an United States Branch Mint 
and Assay Office within our boundaries. Suppose, now, that 
our annual product amounts to twenty millions; then our an- 
nual saving would be two millions; our product in ten years 
would be two hundred millions, and our saving twenty millions; 
and during the term of fifty years our product would be one 
billion, and our saving twenty millions. But, suppose our an- 
nual income to be forty millions, then our annual saving would 
be four millions; our product in ten years would be four hun- 
dred millions, and our saving forty millions; and during the 
term of fifty years our product would reach the enormous 
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amount of two billions, and our saving be two hundred millions, 
Every State and every Territory within the Union enjoys the 
right to manufacture their own products, on their own soil; and 
your memoriulists are of opinion that gold and silver producing 
countries should not be an exception to the general rule, further 
than to be subject to the Constitution and laws of our common 
country. Your memorialists would further represent, that 
there are many quartz mines in our mountains, which, under 
present circumstances, will scarcely pay for working. Per- 
haps half the wealth of Idaho is in mines of this character, 
which need only the assistance of wise legislation to make them 
abundantly lucrative. We ask for our people the just reward 
of their industry, and for our Territory the benefits of her vast 
natural wealth, and she will soon become a rich and populous 
member of our great and glorious Union. Your memorialists 
would, therefore, pray your honorable bodies for the establish- 
ment of an United States Branch Mint and Assay Office, at 
Boise City, the capital of our Territory, as the most efficient 
remedy for many of the disadvantages and grievances wenow, 
and ever will, suffer, as long as this most needed improvement 
is delayed. If, however, upon candid consideration, your hon- 
orable bodies should deem it inexpedient to proceed imme- 
diately to the erection of a Mint, your memorialists most ear- 
nestly pray for the immediate establishment of an Assay Office, 
that we may be enabled to ascertain correctly the value of our 
bullion and gold dust, both of which we are obliged to use as 
currency. 

Hoping the subject of this memorial may early receive your 
consideration, your memorialists, in duty, will ever pray. 


APPROVED, January 9th, A. D. 1866, 
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HOUSE MEMORIAL, NO. 8. 


To the Secretary of the Treasury, praying for an addi- 
tional allowance for Printing the Laws and Jour- 
nats of the Hirst Legislature of Idaho. 


To the Honorable Secretary of the Treasury Department, or the 
First Controller of the same: 


Your memorial to the Legislative Assembly of the Territory 
of Idaho, respectfully represent: That immediately after the 
adjournment of the first Legislative Assembly of the Territory 
of Idaho, A. D. 1863-1864, the Hon. W. B. Daniels, then act- 
ing Governor, and the Secretary of the Territory, commissioned 
James A. Glascock, since deceased, to print and bind fifteen 
hundred copies of the statutes, and five hundred copies of the 
Journals, of the First Legislative Assembly of Idaho, for the 
Territory of Idaho; and that the said James A. Glascock, in 
his lifetime, so commissioned and authorized, proceeded for 
that purpose alone to San Francisco, to execute the duties of ~ 
his commission; and in accordance therewith, procured to be 
printed and bound, fifteen hundred copies of the statutes afore- 
said, together with five hundred copies of the journals afore- 
said, depending upon the faith of the United States, duly 
pledged by a competent officer, for the payment of the costs of 
the same. That the work of printing and binding the same 
was performed at the house of Vandall, Crossette & Carr, in 
the city of San Francisco, and the same was well done and 
perfectly satisfactory, and has been received by the Territory. 
That a complete code, both civil and criminal, haying been en- 
acted by the First Session of the Legislative Assemby afore- 
said, the statutes alone, so printed and bound, contained over 
seven hundred pages of closely printed matter. That the act- 
ual cost cf printing and binding the same, to the said Vandall, 
Crossette & Carr, as per bill rendered by them, is the sum of 
$10,276 45. That the said sum of $10,276 45 is the actual 
cost at the printing establishment of said Vandall, Crossette 
& Carr. That, in addition to same, the said James A, Glas- 
cock expended, in actual expenses, for freight, passage money 
and time employed in actual labor upon the same, the sum of 
$4,728 55, before the same were received and delivered, in 
Idaho Territory, to the Secretary thereof. That the represen- 
tatives of the said Jas. A. Glascock, merely ask and demand 
that they be re-imbursed for the actual outlay and cost of the 
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said work, and that the same is reasonably worth, and could 
not at that time be done for a Jess sum than $15,000, the sum 
charged. Your memorialists are of opinion, that from the de- 
preciated value of the general currency, United States Trea- 
sury notes, and the corresponding advancement of paper, 
printing materials and labor, at the time of the execution of 
said work, could not possibly have been performed for a less 
sum than $15,000, and that said sum isa very low and reason- 
able estimate for the work performed, and that no responsible 
person would have contracted for a less amount to perform 
what has been done. That at that time, spring of 1864, Uni- 
ted States Treasury notes were worth less than fifty cents on 
the dollar. That everything is necessarily more expensive in 
a new Territory, and even in California, than in the Atlantic 
States. That the price or cost of printing, the charges for 
transportation and freight, and for time employed, in the Atlan- 
tic States, would be an unjust basis to estimate the correspond- 
ing value of the same work on the Pacific slope. 

Therefore, your memorialists would respectfully represent 
that the amount allowed in the Controller’s Office of the Trea- 
sury department, for the printing the laws of the Territory of 
Idaho, passed at the first session of Legislature in 1863-1864, 
to James A. Glascock, Territorial Printer, is entirely inade- 
quate to the value of the work performed, and is insufficient 
to pay one third of the actual cost and outlay of the said Jas. 
A. Glascock, for the printing performed for said Territory. 
And your memorialists further represent, that in the allowance 
made in the First Controller’s Office of the Treasury Depart- 
ment, no account whatever has been taken of the printing of 
five hundred journals of the said Legislative Assembly. That 
the printing of the journals would cost at least one third of the 
cost of printing the laws. Therefore, the amount allowed by 
the First Controller, to wit, the sum of $4,573 87, being en- 
tirely insufficient and inadequate, and no account at all having 
been taken of the printing of the journals, and in order that 
mere justice may be done to those interested, who have ex- 
pended their capital, labor and time, for the benefit of the Uni- 
ted States and this Territory, relying on the good faith of both, 
your memorialists would respectfully, but most earnestly, ask 
and recommend, that an additional allowance be made by the 
First Controller of the Treasury Department, to wit, the sum 
of $10,426 63 (being the difference between $15,000, the ac- 
tual worth and cost of the printing performed, and the sum of 
$4,578 37, the amountalready allowed) to the said Jas, A. Glas- 
cock, or his legal representatives, for printing performed for 
and at the special instance and request of the United States, 
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thereby doing buta mere act ofjustice and sustaining the pledged . 
faith of the nation. And your memorialists, as in duty bound, 
will eyer pray, 


APPROVED, January 12th, A. D., 1866. 


eaae 


COUNCIL MEMORIAL NO. 3. 


Asking for the establishment of a Surveyor-General’s 
Office in and for the Territory of Idaho. 


To the Honorable Senate and House of Representatives of the 
United States, in Congress assembled : 


Your memorialists, the Legislative Assembly of the Terri- 
tory of Idaho, would respectfully represent, that the interests 
of the people of said Territory require the appointment of a 
Surveyor-General for this Territory; and that it be made a 
separate and distinct district, and designated as the District of 
Idaho. The fast increasing population, numbering over twenty- 
five thousand, and promises a larger accession in the future, 
desire to secure permanent homesteads, instead of mere pos- 
sessory rights; and, to secure that desirable end, we require 
the survey of our extensive and rich agricultural lands, as any 
action tending to develop the resources, and enlarge the agri- 
cultural products, of our Territory, carries with it immense 
benefits to our mining population, who represent the para- 
mount interest of the Territory. Thus far, we have never had 
even a base line run or a dollar expended for our benefit. This 
matter has already been earnestly recommended by the Secre- 
tary of the Interior Department, and is indispensable to our 
welfare and prosperity. 

Therefore, your memorialists would recommend that our 
request be granted. And, as in duty bound, we will ever pray. 


APPROVED, January 6th, A. D. 1866. 
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COUNCIL MEMORIAL NO, 4. 


To the Honorable, the Secretary of the Interior of the United 
> States: 


Your memorialists, the Legislative Assembly of the Terri- 
tory of Idaho would respectfully represent that : 

WHEREAS, An appropriation of the sum of fifty thousand 
dollars for a military road from Virginia City, in the Territory 
of Montana, to Lewiston, in the Territory of Idaho, to be ex- 
pended under the direction of your Department: 

And whereas, Lewiston is situated at the present head of 
navigation on Snake River, and connected by a good wagon 
road with the city of Walla Walla and the Columbia River: 

Anil whereas, A good route exists from Lewiston, by the way 
of the Lolo Fork of the Clearwater River, to the summit of the 
Bitter Root Mountains; thence, by way of the Lolo Fork of the 
Bitter Root River, to intersect the Mullan Military Road near 
Hell-gate Ronde. That a good wagon road is already estab- 
lished on said route, extending easterly from Lewiston seventy 
miles, and a Nez Perce Indian trail extends over the remaining 
distance, over which pack trains have often traveled in the 
winter months. That said route is an almost direct line from 
Walla Walla to the point of intersection with the -Mullan 
Road, through a natural pass, peculiarly fitted for making a 
good road at a moderate expense, thereby shortening the dis- 
tance from Walla Walla to the point of intersection one 
hundred and sixty miles, and opening a line of communication 
for the rapidly increasing travel and commerce of the immense 
tract of country bordering upon the sources of the Columbia 
and Missouri Rivers, over a route easily kept in repair, and 
capable of being traveled all seasons of the year: 

And whereas, The Mullan Road, notwithstanding the im- 
mense outlay of money expended in its construction, can 
never be traveled, even by pack trains, at the time of breaking 
up of winter, in consequence of the low and marshy character 
of à portion of the route; and, notwithstanding the expendi- 
ture of two hundred and thirty thousand dollars, cannot now 
and has not been traveled with loaded wagons for a long time: 

Your memorialists would, therefore, request that said appro- 
priation be expended upon said route from Lewiston to Virginia 
City, by the way of the Lolo Fork of Clearwater and Bitter 
Root Rivers; and that the construction of said road be com- 
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menced at Lewiston, and continued eastward. And your 
memorialists, as in duty bound, will ever pray. 


APPROVED, January 9th, A. D. 1866. 


nd 


COUNCIL MEMORIAL NO. 5. 


To the Honorable, the Senate and House of Representatives of the 
United States, in Congress assembled : 


Your memorialists, the Legislative Assembly of the Territory 
of Idaho, would most respectfully represent, that, WHEREAS, 
the northern and southern portions of our Territory are divided 
by a high mountain range, known as the Blue Mountain, or 
Salmon River Range, rendering communication almost impas- 
sable for one half the year, unless by a circuitous route, five or 
six hundred miles, passing through the State of Oregon, and 
Washington Territory; and that unless mineral discoveries 
are hereafter made, a tract of country one hundred miles in 
width, between the two, will forever remain almost uninhabit- 
able; And, Whereas, There is no community of interest be- 
tween the two sections, the interest of the northern portion, 
being identified with those of the upper Columbia and Mis- 
souri Rivers, and the Territory of Montana; while the interests 
of the southern portion of our Territory are identified with 
those of the States of Nevada and California, the Territory of 
Utah, and Lower Columbia River; And, Whereas, The mate- 
rial interests of both sections would be advanced by dissolving 
the present Territorial relations between them, aud by having 
Territorial Governments so established as to unite all the pev- 
ple within their limits by community of interest, thereby in- 
creasing our present rapidly growing population, and develop- 
ing the immense mineral and agricultural resources of both 
portions of the Territory, and which your memorialists believe 
to be unsurpassed west of the Rocky Mouatains: Your me- 
morialists would therefore most respectfully request of your 
honorable body, the passage of an Act by which all that por- 
tion of the territory of Utah, lying north of forty-one degrees 
and thirty minutes of north latitude, be annexed to the Terri- 
tory of Idaho, and a new Territory be established out of the 
northern portion-of the Territory of Idaho, the western portion 
of the Territory of Montana and the. eastern portion of the 
Territory of Washington, to be called the Territory of Colum- 
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bia, with the following boundaries: Commencing in the mid- 
dle of the channel of Snake river, where the parallel of forty- 
four degrees and forty-five minutes north latitude crosses said 
river; thence east on said parallel to the western line of the 
- Territory of Montana; thence westerly, on the summit of the 
Wind River Mountains, toa point where the meridian of thirty- 
five degrees and thirty minutes, longitude west from Washing- 
ton, crosses said summit; thence north, on said meridian of 
longitude, until the same reaches the summit of the Rocky 
Mountains; thence northerly, following the summit of the Rocky 
Mountuins, to the forty-ninth parallel of north latitude; thence 
west, along said parallel, to the forty-second meridian of lon- 
gitude west from Washington; thence south to the forty-sixth 
parallel of north latitude; thence east, on said parallel of 
latitude, to the middle of the channel of Snake River; thence 
up the middle of the channel of said Snake River, to the place 
of beginning. And your memorialists, as in duty bound, will 
ever pray. 


APPROVED, January 10th, A. D., 1866. 


COUNCIL MEMORIAL NO. 6. 
To the Honorable, the Postmaster-General of the United States: 


Your memorialists, the Legislative Assembly of the Territory 
of Idaho, would respectfully represent: 

THAT, WHEREAS, The interests of the southern portion of our 
Territory have suffered most seriously from the failure of con- 
tractors to carry mails upon routes already established—as upon 
the route from Chico, in California, to Ruby City, in this Terri- 
tory ; but one mail has ever been delivered at the latter place ; 
and upon the route from Humboldt City, in Nevada, to Boise 
City, Idaho Territory, there has never been any regularity, and 
no attempt made to comply with the contract; two or three 
trips being all that has ever been attempted. 

That private citizens, Jos. Leach & Co., have carried the 
mails from Boise City to Ruby City, three times per week, for 
the past eighteen months, conveying about two thousand letters 
weekly, but that service has now ceased, they (Jos. Leach & Co.) 
having received no compensation therefor, and no guarantee 
that they will ever receive any; 
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And whereas, Our interests are intimately connected by busi- 
ness relations and similarity of mining interests with the State 
of Nevada; SA 

And whereas, Immense mineral developments have been 
made along the route from Boise City, Idaho Territory, to the 
State of Nevada, during the past year, insuring a large increase 
in pope eno and more than corresponding increase in business 
and communication between those points, upon which a com- 
pany is already organized to run 4 daily line of stages, to com- 
mence service early this coming Spring; 

Your memorialists would, therefore, most earnestly, but 
respectfully, solicit, that daily service be put upon said route, 
from Boise City, in this Territory, to the nearest practicable 
point on the line of the Pacific Railroad, in the State of Nevada, 
at a price corresponding to the importance of the service, in 
order that the population of the large tract of country depend- 
ant upon said service, and who are a source of large revenue 
to the Federal Government, may receive such mail facilities as 
their situation and business indispensably require. 


APPROVED, January 9th, A. D. 1866. 
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COUNCIL MEMORIAL NO. 7. 
To the Honorable, the Posimaster-General of the United States. 


Your memorialists, the Legislative Assembly of the Terri, 
tory of Idaho, would respectfully represent that: WHEREAS- 
The United States mail has been carried regularly and faithfully 
between Ruby City and Boise City, Idaho Territory, by private 
citizens (Jos. Leach & Co.) for the past eighteen months, three 
times a week, carrying about two thousand letters weekly, the 
distance being about seventy-five miles ; 

And Whereas, The said Jos. Leach & Co. have received no 
compensation for the same; 

Your memorialists would, therefore, most earnestly but re- 
spectfully solicit that the said Jos. Leach & Co, be allowed a 
liberal compensation for services already performed in mail 
service for the past eighteen: months, on said route, from Boise 
City, Ada County, I. T., to Ruby City, Owyhee County, I. T. 


APPROVED, Jannary 9th, A. D. 1866. — 
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CONCURRENT RESOLUTION NO. 10. 


Resalved, By the Council, the House of Representatives 
concurring therein: That the sum of five hundred and fifty 
dollars is hereby allowed. to the Secretary thereof, Chas. ©. 
Dudley, for services rendered, under resolution of the Council 
for farnishing Legislative matter for printing, and for prepar- 
ing an appendix to the Journal of the Council, and for perfect- 
ing the Journals, and services after adjovrnment of the Goun- 
cil; anid the Auditor or Controller is hereby authorized and 
directed to draw his warrant in favor of said Chas. C. Dudley 
for thesum of five hundred and fifty dollars payable out of 
the Territorial Treasury. 


APPROVED, January 12th, A. D. 1866. ` 


COUNCIL CONCURRENT RESOLUTION NO. 12. 


Resolved, By the Council, the House of Representatives con- 
curring herein, That the committee appointed to investigate the 
defalcation in the Department of the Secretary of the Territory 
are hereby empowered to continue their session after the close 
of the session of the Legislative Assembly, and report their 

roceedings to the Governor of the Territory on or before 
Wednesday, the 17th instant, and receive compensation from 
the Territorial Treasurer for their services, at the rate of six 
dollars per day, for any time so employed. 


APPROVED, January 12th, A. D, 1866. 


COUNCIL CONCURRENT RESOLUTION NO. 14. 


Resolved, By the Council, the House of Representatives con- 
curring therein, That the Enrolling Clerk of the Council be, and 
he is hereby, allowed the sum of one hundred and fifty dollars, 
payable out of any funds in the Territorial Treasury not other- 
wise appropriated, for extra services obtained in employing 
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assistant Enrolling Clerks, said assistance having been ordered 
by the Council. That the Territorial Controller is hereby au- 
thorized and instructed to draw his warrant upon the Territo- 
rial Treasurer for the aforesaid sum of one hundred and fifty 
dollars, in favor of H. B. Lane, to be paid out of any funds 
belonging to the Territory not otherwise appropriated, 


APPROVED, January 12th, A. D. 1866. 


COUNCIL CONCURRENT RESOLUTION NO. 15. 


WHEREAS, Resolutions have already been adopted increasing 
the compensation of most of the clerks and attachees of the 
Legislative Assembly, and in order to testify our appreciation 
of the faithful service of our assistant secretary, O. H. Purdy, 
and to prevent invidious distinctions—therefore be it 

Resolved, by the Legislative Council, the Assembly concur- 
ring, That the Controller be, and he is hereby, authorized and 
directed to draw: his warrant on the Treasury in favor of said 
O. H. Purdy, for the sum of two hundred dollars, ($200 00,) 
as additional compensation for his services as assistant secretary 
of the Council. : 


APPROVED, January 12th, A. D. 1866. 


4 
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COUNCIL CONCURRENT RESOLUTION NO. 22. 


Resolved, By the Legislative Council of Idaho Territory, the 
House of Representatives concurring, That, Whereas, Benja- 
min M. Anderson is required to go to Idaho City, and bring 
down Alf. Slocum, County Treasurer, for the purpose of said 
Slocum making a settlement with the Territorial Treasurer, the 
sum of one hundred and fifty dollars be, and the same is hereby, 
allowed said Benjamin M. Anderson, for such service; and the 
Controller of the Territory is hereby required to draw his 
warrant upon the Territorial Treasurer in favor of said Ander- 
son, for said amount, payable out of any moneys in the Trea- 
sury, not otherwise appropriated. 


APPROVED, January 12th, A. D. 1866. 
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COUNCIL CONCURRENT RESOLUTION NO. 26. 


Resolved, by the Council of Idaho Territory, the House of 
Representatives concurring, That the sum of one hundred and 
fifty dollars be, and the same is hereby, allowed, John M. 
Murphy, for services rendered in going to Idaho City, and 
procuring papers and documenis relating to the claims of Boise 
County against the Territory, upon order from the joint select 
committee upon Boise County affairs; and that the Territorial 
Controller be, and he is hereby, requested to draw his warrant 
on the Territorial Treasurer, for said amount, in favor of said 
John M. Murphy, payable out of any moneys in the Territo- 
rial Treasury, not otherwise appropriated. ; 


APPROVED, January 12th, A. D. 1866. 


COUNCIL RESOLUTION NO, 1. 


Resolved, by the Legislative Assembly of the Territory of 
Idaho, That, whereas, by Act of Congress, approved July 2d, 
A. D, 1862, and an Act amendatory of the same, approved 
April ith, A. D. 1864, grants of land were proffered the sev- 
eral States and Territories for the benefit of agriculture and the 
mechanic arts, and for the establishment of agricultural col- 
leges in the several States and Territories, under certain 
conditions and restrictions therein contained; therefore, 

Resolved, That in behalf of the Territory of Idaho, this 
Legislative Assembly accepts the said grant of lands proffered 
by the Acts referred to, and agree to the conditions therein 
contained. 

APPROVED, January 6th, A. D. 1866. 


rer 


COUNCIL RESOLUTION NO. 2. 


Resolved, By the Legislative Council of Idaho Territory, the 
Assembly concurring therein, That our Delegate to Congress— 
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in case of the passage by Congress of an Organie Act for a new 
Territory, to be called Columbia, to be composed of a portion 
of the Territory of Idaho, to be segregated or cut off, as asked 
for in Council Memorial No. 5—be requested to urge upon 
Congress to incorporate in the Organic Act of such new Terri- 
tory a clause requiring such newly organized Territory to 
assume and pay a just proportion of the indebtedness of Idaho 
Territory, as the same may be at the date of the passage of 
such Organic Act, to be estimated upon the basis of the re- 
spective assessment rolls of the Territory of Idaho, and of that 
portion so cut off from Idaho, and forming a part of said pro- 
posed new Territory. 


APPROVED, January 10th, A. D. 1866. 


COUNCIL RESOLUTION NO. 4 


Resolved, By-the Legislative Council of Idaho Territory, ' 
the Assembly concurring, That the Secretary of the Territory 
be instructed to forward regularly to the respective County 
Auditors, Sheriffs, Treasurers, County Clerks and District At- 
torneys, of the various Districts of this Territory, two copies 
of such newspapers having the laws of this Territory printed 
therein, as the same may be published. 


HOUSE RESOLUTION NO. 1. 


Resolved, By the House of Representatives, the Council con- 
curring, that the Governor be, and is, hereby requested, to de- 
sign, adopt and engrave, an appropriate seal for the Territory 
of Idaho, as the one now in use is a very imperfect imi- 
tation of the Oregon seal. 


APPROVED, January. 11th, A. D. 1866. 
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HOUSE RESOLUTION NO. 4. 


` Resolved, By the House of Representatives of the Territory 
of Idaho, the Council concurring, That the sum of two hun- 
dred and seventy-seven dollars and sixty cents be, and the 
same is hereby, appropriated out of the general fund in the 
Territorial Treasury not otherwise appropriated, to pay for 
printing reports and other documents ordered printed by the 
Legislative Assembly at the third session; and the Territorial 
Controller is hereby authorized and directed to draw his war- 
rant upon the Territorial Treasurer, in favor of Jas. S. Reynolds 
& Co., for the said sum. 


APPROVED, January 12th, A. D. 1866. 


HOUSE CONCURRENT RESOLUTION NO. 1. 


Resolved, By the Assembly, the Council concurring, That 
John M., Murphy, Recorder and Auditor of Boise County, is 
hereby granted leave of absence from this Territory for the 
period of six months, at such time as he may select during his 
term of office, which commenced on the first Monday of Jan- 
uary, A. D. 1865: Provided, That the said Recorder and 
Auditor shall leave a competent deputy, or deputies, to dis- 
charge the duties of said office during his absence, and that the 
said deputy, or deputies, shall be such as the County Commis- 
sioners shall approve of. 


APPROVED, December 30th, A. D. 1865. 


HOUSE CONCURRENT RESOLUTION NO. 2. 


Resolved, By the House of Representatives, the Council con- 
curring therein, That the chief and assistant clerks of the 
House of Representatives be, and they are hereby, allowed the 
sum of four hundred dollars, payable out of any funds in the 
Territorial Treasury not otherwise appropriated, for extra ser- 
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vices rendered in writing up the journals, and all other extra 
labor performed by them, not being within the limits of their 
duty to perform. That the Territorial Controller is hereby 
authorized and instructed to draw his warrant upon the Terri- 
torial Treasurer for the sum above named in favor of F. W. 
Bell and R. H. Lindsay, who shall be paid out of any funds 
belonging to the Territory not otherwise appropriated. 


APPROVED, January 12th, A. D. 1866. 


HOUSE CONCURRENT RESOLUTION NO. 3. 


Be ü Resolved, By the House of Representatives, the Coun- 
cil concurring, That the Controller be, and is hereby authorized, 
to draw his warrant in favor of James H. Slater, for the sum 
of one hundred and fifty dollars, to be paid out of any moneys 
not otherwise appropriated in the Treasury, for the pay of 
extra clerk hire for enrolling bills for the third session of the 
Territorial Legislature of Idaho Territory. 


APPROVED, January 12th, A. D. 1866. 


HOUSE CONCURRENT RESOLUTION NO. 5. 


Resolved, By the House of Representatives, the Council con- 
curring therein, That the Sergeant-at-Arms of the House of 
‘Representatives be, and is hereby, allowed the sum of one 
hundred and fifty dollars, for extra service, payable out of any 
funds in the Territorial Treasury not otherwise appropriated. 
That the Territorial Controller is hereby authorized and in- 
‘structed to draw his warrants upon the Territorial Treasurer 
for the sum above named, in favor of Chas. W. Stewart, who 
shall be paid out of any funds belonging to the Territory not 
otherwise appropriated. ` 


APPROVED, January 12th, A. D. 1866. 
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ACT TO AUTHORIZE SPECIAL TAX, 216. 
County Commissioners, date of, 216, 
designation of fund, 216. 
transfer warrants, County Commissioners authorized to, 216. 

ACTIONS, CIVIL, former Act amended, 147. 
action upon liability incurred out of the Territory, 147. 
fine for commencing suit, 147. 

ADA COUNTY, Act to authorize County Commissioners of, to collect hospital 

tax, 215. 
per capita tax, 215. , 

AGRIOULTURAL SOCIETY, Act to incorporate, 198. 
to be a body corporate, 198. 
name of the society, 198. 
commissioners, 198. 
books of subscription, 199. 
fee for joining society, 199. 
officers of society, when elected, 199, 

Board of Directors, powers of, 199. 
annual appropriation, 199. 

ALTURAS COUNTY, Act in relation to assessment roll of, 165. 
County Assessor to correct errors, 165. 
to assess property not hitherto assessed, 165. 

. assessments legalized, 165. 

ALTURAS AND BOISE COUNTIES, Act to legalize the records of, 215. 
Act to provide for transcribing the records of, 217. 
Recorder of Boise County, duty of, 217. 

Alturas County, compensation from, 2g 
from wharf fund, 217. 

ATTORNEYS AND COUNSELORS, Act amended, 164. 
applicants for admission as, to produce testimonials of character, 164. 
to undergo examination, 164, 

AUDITOR. Seo oo AUDITOR. 
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BILIS OF EXCHANGE, Act amended, 159. 
protesting of, amount, 159. 
BOISE COUNTY COMMISSIONERS, Act to authorize the, to collect a special 
tax, 203. 
shall have power to levy special tax, 203. 
time and manner of collecting taxes, 203. 
redemption fund, 203. 
County Treasurer, duty of, 203. 
County Auditor and Treasurer to open bids, 204. 
warrants to be redeemed, description of, 204. 
unaccepted bids to be returned, 204. 
BOUNDARY LINE BETWEEN BOISE AND ALTURAS COUNTIES, Act 
to define, 214. 
Boise City, Act to incorporate, 205. 
boundaries of, 205. 
perpetuation of charter, 205. 
powers of charter, 206. 
deeds conveying real estate to be signed by the Mayor, 206. 
election of officers; 206. 
Mayor and Common Council shall haye power to appoint additiona, 
officers, 206. 
Mayor to have the right to veto, 206. 
general election of city officers, 206. 
qualification of voters, 206. 
returns of election, how made, 206. 
vacancies, how filled, 206. 
absence of Mayor, 206. 
City Clerk, how elected, 206, 
powers of Mayor and Common Council, 206. 
taxes, Council may levy, 206. 
disturbance, disorderly conduct, ete., 206. 
fire department, to regulate, 207. 
open and widen streets, and condemn property, 207. 
damages, how ascertained, proceedings, ete, 207. 
‘Mayor and Council may make by-laws, 207. 
to regulate the storage of gunpowder, 20%. 
City Assessor, duties of, 207. 
Collector, duties of, 208. a 
: taxes, when not paid, 208. 
grievances, how rectified, 208. 
committing magistrate, 208. 
roads, streets and alleys, 209. 
oath of office, 209. 
demands against the city, how audited, 209. 
ordinances to be signed by the Mayor, 209. 
improvement of streets, 209. 
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BOUNDARY LINE. Officers appointed to fill offices, 209. 

election of, time of holding, 209. 

term of office, 209. 
BOISE COUNTY, Act for the relief of, 279. 

County Treasurer authorized to reserve funds, 279. 

to hold money subject to disposal of County Commissioners, 279. 
BRIDGES, FERRIES, ROADS AND TRAILS, Supplementary Act, 179. 

County Commissioners may grant right of way, 179. 

not to interfere with vested rights, 179. - 

term of franchise, 179. 

right of way across streams, 179. 

[See Francaise. ] 
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COUNTY CORONER, Act to create office of, 164. ` 
when elected, 164. 
duties of, 165. 
term of office, 164. 
COUNTY OFFICERS, Act amended, 135. 
compensation for copying delinquent tax list and assessment roll, 185. 
CHAINGANG, Act in relation to, in certain counties, 146. 
Sheriffs authorized to form chaingangs, 146. 
Sheriffs to keep true account of labor, 146. ie 
to report the same to County Commissioners, 146. 
to have power to appoint necessary guard, 146. 
to designate work to be done, 146. 
may hire out chaingang, 146. 
to collect earnings, 146. 
distribution of earnings, 147. 
CHIEF JUSTICE, Act assigning to the several judicial districts, 218. 
CIVIL CASES, act to regulate, 86. 
action, by whom prosecuted, 87, 89. 
action, where to be tried, 85, 91, 102. 
mortgage, foreclosure of, 85. 
complaint, filing of, 87. 
summons, by whom signed, 87. 
summons, what to contain, 87. 
Clerk, duties defined, 8Y. 
defendant, when to answer, 87. 
defendant, when served out of the county, 86, 
real property, filing complaint and answer, 88, 
partition of real property, 85. 
summons, by whom served, 88. 
complaint, copy to be served, 88, 
summons, when served by other than officers, 88. 
summons, copy to be delivered, 88. 
pleadings on part of plaintiff, 89. 
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CIVIL CASES. Demurrer, or answer, 89, 91. 

complaint, what to contain, 89. 

answer, what to contain, 86. 

answer, when contains new matter, 90. 

pleading to be subscribed, 90. 

pleading, verification of, 90. 

defence to an action founded on written instrument, 90. 
allegation of the complaint, 91. 

notice, when given, and by whom, 91. 

attachment, when may be made, 91. 

contract, action upon, 91. 

undertaking, Clerk to require, 92. 

personal property when claimed by third person, 92. 
discharge of attachment, how made, 92, 93. 

motion, when made, ete., 93. 

jadgment upon issue of law, 93. 

reference may be ordered, 93. 

answer of defendant, what to contain, 93. 
objections either party may make, 93, 94 

guardian, standing in relation, 93. 

consanguinity or affinity, 93. 

juror, having served as, 93. 

‘witness, having been, 93. 

referees to report, 94. 

Clerk to enter judgment thereon, 94. 

decision may be excepted to, 94. 

when report to haye effect of judicial verdict, 94 
exception, etc., 94, 95. 

may be delivered in writing to the Judge, 94. 

when not delivered in writing may be entered on Judge's minutes, 94. 
party aggrieved may appeal to Supreme Court, 94. 
when verdict or decision may be vacated, 95. 

party moving for new trial to give notice, 95. 
insufficiency of evidence, 96, 

errors in law, 96. 

when statement to be disregarded, 96. 

when statement to be settled by the Judge, 96. 
adverse party may file counter affidavits, 96. 

when to be filed with the Clerk, 96. 

Judge may indorse them, 96. 

if specifications not made statements to be disregarded, 96. 
when not agreed, to be settled by Judge, 96. 
identification of affidavits, 96. 

identification of minutes or depositions, 96.5 
application for new trial, 96. 

to recover possession of personal property, 97. 

in an action on a contract, 97. 

to recover money from person in fiduciary capacity, 203. 
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CIVIL CASES. Duty of Clerk on entering judgment, 97. 
writ of execution, 97. 
shall state kind of money, 98. 
Sheriff shall refuse to receive any other kindof money, 98. 
Sheriff shall pay in kind of money received, 98. 
in case of neglect or refusal, 98. 
delivery of possession of real or personal property, 98. 
Sheriff to satisfy costs, 98. 
judgment against two or more persons, 98. 
when individual property liable, 98. 
property exempt from execution, 99. 
when property levied on is claimed by third party, 100. 
Sheriff to give notice to plaintiff, 100. 
when Sheriff shall relinquish levy, 100. 
judgment creditor may give indemnity bond, 100. 
fees of jury, Sheriff and witnesses, 100. 
defendant and claimant may be examined’by plaintiff, 100. 
notice to be given before sale of property, 100. 
in case of perishable property, 100. 
in case of personal property, 100. 
in case of real property, 100. 
purchaser shall be substituted to right of judgment debtor, 100. 
when. sale-shall be absolute, 100. 
when property may be redeemed, 101. 
officer to give certificate of purchase, 101, 
duplicate certificate to be filed, 101. 
z how payments to be made, 101. 
purchaser to receive rents of property, 101. 
when execution is returned unsatisfied, 101. 
judgment debtor to appear and answer, 101. 
shall not be compelled to go out of the county, 101. 
when Sheriff may arrest judgment debtor, 102. 
undertaking of judgment debtor with surety, 102. 
in default of undertaking may be committed to prison, 102. 
but one action to be commenced for recovery of debt, 102. 
Court may direct sale of encumbered property, 102. 
proceeds of sale, 102. 
deficiency of proceeds, 102. 
how deficiency may be collected, 102. 
party appealing, to make statement within twenty days, 103. 
respondent may prepare amendments within five days, 103. 
statement to be settled by Judge, 103. 
when party shall be deemed to have waived his right to make a state- 
ment, 103. 
Judge may correct mis-statement of facts, 103. 
who may be witnesses, 104. 
when witnesses may not be disqualified, 104, 
when witnesses may not be qualified, 104. 
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CIVIL PASES. Husband and wife may be witnesses, 104. 
when witness does not understand the English language, 104. 
Judge may appoint interpreter, 104. 
failure to answer summons, 104. 
to obtain discovery under oath, 105. 
refusal of adverse party to attend and testify, 105. . 
when debtor may be arrested in another-county, 105. 
amendatory act, 141. 
COLUMBIA RIVER BRANCH PACIFIC RAILROAD COMPANY, Act to 
incorporate, 201. 
names of Incorporators, 201. 
Board of Directors of, 202. 
term of office, 202. 
powers and duties, 202, 
first meeting, 202. 
to haye aseal, 202. 
officers, when and how elected, 202. 
publication of notice, 202. 
first meeting, 202. 
corporation authorized to construct railroad, 202. 
COMMON SCHOOLS, Act relative to, 122. 
School Fund, how created, 122. 
to be divided semi-annually, 122. 
time and manner of division, 122. 
taxes, levying of, 122. 
taxes, rate of, 123. 
taxes, by whom collected, 123. 
taxes, to whom paid over, 123, ~ 
County School Fund, 123. 
Board of Education, 123, 
to report annually, 123. 
duty of Sheriff, 123. 
franchises to be taxed, 124. 
failure or neglect of holders, 124. 
Sheriff to assess, 124. 
statements to be filed with County Auditor, 124. 
duty of County Auditor, 124. 
Superintendent, duties of, 124. 
apportionment, how made, 124, 
Superintendent, election of, 125. 
term of office, 125. 
in cage of vacancy, 125. 
at expiration of office to deliver up books, papers, ete., 125. 
ScHoou Fenn, to be kept separate, 126. 
Controller to report to the Board of Education, 126, 
school moneys to be held as special deposit, 126. 
to be paid on warrant of Controller, 126. 
County Treasurer to indorse orders, 126. 
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COMMON SCHOOLS. School moneys due to the several counties, how paid, 126. 


County SUPERINTENDENT OF ScHoors, how elected, 127. 
term of office, 127. 
when to qualify, 127. 
oath of office to be filed with County Recorder, 127. 
apportionment of county school moneys, 127. 
when said apportionment to be made, 127. 
warrant of County Superintendent, how drawn, 1a 
County Board of Education, 127. 
vacancy in office of County Superintendent, how filled, 128. 
duties of County Superintendent, 128. 
ScHoon TRUSTEES, how elected, 129. 
time of election, 129. 
term of office, 129. 
duties of Trustees, 129. 
quorum for transacting business, 129. 
time of making semi-annual statement, 130. * 
annual school meeting, time of holding, 131. 
appointment of Census Marshal, 131. 
compensation of Census Marshal, how paid, 131. 
Census Marshal to make report to Trustees, 131. 
vacancies, how filled, 131. 
TEACHERS OR Common ScHOOLS, examination of, 132. 
when schools not entitled to public moneys, 132. 
books of sectarian or political character not used in public schools, 132. 
persons not admitted into public schools, 132. 
salary of Superintendent, 133. 
pay of County Superintendents, 133. 
County Superintendents authorized to expend money, 133. 
school year, when commences, 133. 
new schools, organization of, 133. 
County Superintendent may appoint Trustees, 134. 
Superintendent to furnish School Registers, 134. 
fines, how to be collected, 184. 
CONTROLLER. See TERRITORIAL CONTROLLER. 
COURTS, amending Act concerning, 189. 
Judicial Districts, 189. 
Supreme and District Courts, time and place of holding, 189. 
in case of a vacancy on the bench, or disqualification of the Judge, 189. 
Judge may appoint Clerk and designate a seal, 189. 
CRIMINAL CASES, Act concerning amended, 138. 
criminal entitled to speedy trial, 138. 
to be allowed counsel, or to defend in person, 138. 
to be entitled to produce witnesses, and to confront witnesses against 
him, 138. 
assault in presence of Court, 138. 
suspension of judgment, by whom made, 138. 
appeal to suspend execution, 138. 
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CRIMINAL CASES. Must be taken within sixty days, 139. 
defendant to remain in custody unless admitted to bail, 139. 
CRUTCHER, JAMES L, Act for the relief of, 275. 
amount appropriated, 275. 
authorized to retain money, 275. 
authorized to turn over warrants, 275, 
supplementary act, 276. 
duty of Controller, 276. 
CURTIS, E. J., Act to compensate, 272. 
amount appropriated, 272. 
Controller authorized to draw warrant, 272. 
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DARNES, SAMUEL E., Act to compensate, 272. 
compensation for legal services, 212. 
Controller authorized to draw warrant, 272. 
warrant not to be drawn until certain time, 272. 
DISTRICT ATTORNEY, Act creating office of, 187. 
pumber of 187. í 
term of office, 187. 
Ehall give bonds, 187. 
amount of bond, 187. 
to ke filed in office of Secretary of Territory, 187. 
duty of 187. 
salary of, 188. 
fees of, 188. 
to be paid out of county treasury, 188. 
DISTRICT COURT REPORTERS, Aci to create the office of, 197. 
how elected, 197. 
term of office, 197. 
election, how certified to, 197. 
duties of 196. 
report in convictions to be sent to the Governor, 196. 
compensation, how paid, 197. 
in criminal cases, to be paid by the county, 198. 
to have reports published in a newspaper, 198. 
‘DISTRICT COURT OF ALTURAS COUNTY, time of holding, 139. 
‘two terms to be held annually, 139, 
commencement of terms, 139. 
DOWNER, A. L., Act for the relief of 218. 
amount appropriated, 278, 
auditor required to draw warrant, 278. 
warrant not to be drawn until certain time, 278. 
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ELECTIONS, Act relative to, 107. 
time of opening polls, 107. 
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ELECTIONS. Time of closing polls, 107. 
proclamation to be made before closing polls, 107. 
pergon offering to vote may be challenged, 107. 
qualification of voter, 107. 
Judge of Election may administer oath, 10%. 
volunteer in army not allowed to vote, 108. 

ESTRAYS, Act relative to, amended, 160. 
duty of person finding animal known to be an estray, 160. 
notice to be published, 160. 27 
owner of an estray to claim possession within six months, 160. 
to pay all lawful charges, 160. 
if owner does not appear within six months, 160. 
Sheriff or Constable may sell at public auction, 160. 
proceeds of sale, what disposition to be made, 160. 
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FERRIES. See FRANCHISES. 
FOREIGN MINERS, Act to provide for the taxing of, 174. 
persons subject to tax, 174. 
blank licenses, by whom furnished, 174. 
expense of printing licenses, how paid, 174. 
licenses, when dated, 174. 
~by whom issued, 174. 
amount charged for licenses, 174. 
not to be transferred, 174. 
County auditor may issue licenses to Tax Collector, 175. 
persons refusing to pay, Tax Collector may seize propert,y 175, 
shall make deed to purchaser, 175. 
Tax Collector to return surplus of proceeds of sale, 175. 
who to be considered foreign miners, 175. 
compensation for collecting, 175. 
money collected, disposition of, 175. 
penalty for giving false receipts, 175. 
penalty for making alteration in licenses, 175. 
persons employing foreign miners to be responsible, 176. 
improvements, tools, machinery, etc., liable, 176. 
Tax Collector may compel persons to answer under oath, 176. 
may garnishee third persons, 176. 
licenses not issued to be returned to County Auditor, 176. 
Tax Collector to be credited with blanks returned, 176. 
compensation allowed to County Auditor and Treasurer, 177. 
to report amount received to Territorial Auditor, 177. 
Sheriff to collect the tax, 177. 
FRANCHISES, SPECIAL— ‘ 
Ivano Wagon Roan Company, Act to incorporate the, 251. 
incorporation, name and style, 251. 
powers of corporation, 251. 
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FRANCHISES, SPECIAL. Designation of route, 251. 
exclusive right of way granted, 252. 
duty of corporation, 252. 
rates of toll, 252. 
Commissioners may reduce rates of toll, 252. 
bond to be filed with County Commissioners, 252. 
Tout Tram, Act to authorize Daniel Inman and Amasa Mann to establish 
and maintain a, 219. 
rights and privileges, 219. 
point of commencement, 219. 
rate of toll, 219. 
toll gate8, where located, 220. 
exclusive right of way, 220. 5 
Board of Commissioners to haye right to regulate rates of toll, 220. 
grantees to give bonds, 220. 
right of way restricted, 220. 
” FERRY across SALMON RIVER, Act to authorize James M. Hunt to maintain 
a, 221. 
* where located, 221. 
length of time, 221. 
rates of toll, 221. 
BRIDGE across Borse RIVER, Act amended authorizing Daniel Watson and 
others to establish a, 222. 
point of commencement, 222. 
bridge subject to general laws of the Territory, 222. 
to be approved by commissioner, 222. 
WATER CANAL OR Drrog, Act to grant James H. Slater right of way for 
a, 239. 
point of commencement, 239. 
water to be used for milling, irrigating, ete., 240. . 
right of way granted, length of time, 240. 
County Commissioners may assess damages, 240. 
bond to be filed with County Auditor, 240. 
Yusa AND Bie Cawas Prairnrs Wagon Roan Company, Act to incorpo- 
rate, 226. 
names of incorporators, 226. 
name and style of company, 226, 
may sue and be sued, 226. 
corporation power of, 227. 
rights and privileges, 227. 
point of commencement, 227. 
road to be kept in good order under penalty of forfeiture, 227. 
rates of toll, 227. 
toll gates may be erected, 228. 
. bulletin board to be displayed with rates of toll, 228. 
commissioners may alter rates of toll, 288. 
grantees to keep road in good repair under penalty of forfeiture, 228, 
when corporation to become extinct, 228. 


2 
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FRANCHISES, SPECIAL— 
BRIDGE across SNAKE River, Act to authorize A. Early Callaway and 
George W. Thatcher to construct a, 229. 
rights and privileges, 229. 
subject to the laws of the Territory, 229. 
rates of toll, 229. 
commissiomers may’ alter location, 229. 
forfeiture of right, 230. 
grantees to file bond with County Auditor, 230. ‘ 
Brmwa@s on Ferry across Woop River, Act to authorize Robert L. Gil- 
lespie, Alfred Slocum, E. T. Beatty and S. Houston to estab- 
lish a, 231. 
right granted, 231. 
rates of toll, 231. 
commissioners may reduce rates of toll, 232. 
forfeiture of rights, 232. 
grantees to file bond with commissioners, 232. 
FERRY across SALMON RIVER, Act authorizing J. J. Groff to keep and 
maintain a, 232. 
poiut of commencement, 232. 
rates of toll, 232. 
grantee or assigns to have exclusive right of way. 
commissioners may reduce rates of toll, 232. 
Ferry on Snake River, Act to authorize Joseph Mcintosh and Add 
Wales to maintain a, 223. 
point of commencement, 223. 
term of franchise, 223. 
Tout Roan, Act to authorize Relf Bledsoe, W. A. Atlee, S B. Dilly and asso- 
ciates to establish a, 224. 
exclusive right granted, 224. 
point of commencement, 224. 
rates of toll, 225. i 
sections, when to be completed, 225. 
toll gates, where they may be established, 225. 
right of way granted, 225. 
bulletin board to be displayed at toll gate, with rates of toll, 226. 
toll gate, where not to be established, 226. 
grantee to give bond, 226. 
commissioners may reduce rates of toll, 226. 
BRIDGE across SNAKE RIVER, Act authorizing John H. Middleton and 
George B. Walker to construct a, 243. 
rights and privileges granted, 243. 
rates’of toll, 243. 
commissioners may reduce rates of toll, 243. 
failure to construct bridge, forfeiture, 244. 
grantees to file bond with County Auditor, 244. % 
Borses Orry CanaL Company, Act to incorporate the, 241. 
incorporation, 241. 
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FRANCHISES, SPECIAL. Rights, measurement of water, etc, 241. 
duty of the company, dimensions of the ditch, 241. 
bridges to be built over said canal, 242, 
grievances, how remedied, 242. 
powers of company, 242. 
officers of company, 242. 
contract for water, 242. ' 
Legislature may fix rates of toll, 242. 
expiration of charter, when, 242. 
shall file bond, 242. 
TOLL BRIDGE ACROSS MALADE RIVER, Act to authorize Thomas Oakley to 
establish a, 235. 
exclusive right granted, 235 
crossings of river not to be obstructed, 235. 
rates of toll, 235. 
forfeiture of rights, 235. 
grantee to file bond with commissioners, 235. 
commissioners may reduce rates of toll, 235. 
ToLL Roap rrom Woop River, Act to authorize Harvey Morgan, E. T, 
Beatty, J. H. Johnson, H. C. Street and J, D. Agnew to constrnct 
and maintain a, 236. 
right granted, 236, 
point of commencement, 236. 
when work to be commenced, 236. 
grantees may erect a toll gate, 237. 
rates of toll, 237. 
bond to be filed with commissioners, 237. 
commissioners may reduce rates of toll, 237. 
FERRY OVER SNAKE River, Act to authorize John J. MeConnell to estab- 
lish a, 245. 
time for completion of boats, 245. 
rates of toll, 245.. 
failure to. comply, forfeiture, 245. 
commissioners may reduce rates of toll, 245. 
bond to be filed with Auditor, 245. 
OxEms Wagon Roan Company, Act to incorporate the, 248. 
incorporation, name and style, 248. 
powers of corporation, 249. 
privilege to select route, 249. 
duty of corporation, 249, 
rates of toll, 249. 
commissioners may reduce rates of toll, 249. 
bond to be filed with County Auditor, 249. 
Toru Roap ix Borse Country, Act amended authorizing F. H. Stringham to 
build a, 250. 
direction of road, 250. 
exclusive right of way granted, 250. 
subject to the laws of the Territory, 250. 
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FRANCHISES, SPECIAL. Rates of toll, 250. 
road to be kept in good condition, exceptions, 250. 
bond to be filed with County Auditor, 251. 
commissioners may reduce rates of toll, 251. 
Tout Roaps, Act authorizing Richard Tregaskis, William Duncan, John M. 
Murphy, James Robinson, and James C. Boon, to maintain a, 258. 
exclusive right granted, 258. 
point of commencement, 258. 
not to interfere with previously granted rights, 258. 
rates of toll, 259. 
road to be kept in good repair, 259. 
completion of road, 259. 
form of franchise, 259. 
bonds to be filed with County Auditor, 259. 
commissioners may reduce rates of toll, 259. 
Sours Borse Wacos Roap Company, Act to incorporate, amended, 260. 
time of completion, 260. 
settlers on line of road to pay tolls proportionately to distance trav- 
eled, 260. 
released from paying certain moneys, 260. 
rights forfeited, on what conditions, 260. 
ICLUMINATING Gas, Act authorizing W. G. T’Vault, W. S. Stevens, ang 
A. H. Webb, to sell, 261. 
term of franchise, 261. 
authority to erect buildings, 261. 
bond to be filed with County Auditor, 261. 
FERRY on SNAKE River, Act authorizing John Morgan and Jobn Fruit to 
establish a, 262. 
exclusive right granted, 262. 
term of franchise, 262. 
rates of toll, 262. 
failure to comply, forfeiture, 262. 
commissioners may reduce rates of toll, 263. 
FERRY on SNAKE River, Act authorizing M. Monahon and associates to 
maintain a, 263. 
exclusive right granted, 263. 
point of commencement, 263. 
term of franchise, 263. 
further rights granted, 263. 
to collect toll only for distance traveled, 263. 
rates of toll, 264. 
bond to be filed with County Auditor, 264. 
Tort Roan, Act authorizing Benj. M. Anderson, Jesse Bradford, and James 
H. Hawley to maintain a, 265. 
right granted, 265. 
rates of toll, 265. 
time of completion, 265. 
bulletin board to be suspended with rates of toll, 266. 
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FRANCHISES, SPECIAL. Road to be kept in good condition, exceptions, 266. 
county may purchase road, 266. 
failure to comply, forfeiture, 266. 
bonds to be given, 266. 
commissioners may reduce rates of toll, 266. 
Torn Roap, Act to authorize Henry Greathouse, Samuel Kelly and Thomas 
H. Stringham, to maintain a, 253, 
rates of toll, 253. 
road to be kept in good condition, exceptions, 254. 
hond to be filed with County Auditor, 254. 
Tort Roap, Act to authorize Silas Skinner and C. Laughlin to maintain a, 
254. 
exclusive right granted, 254. 
point of commencement, 254. 
rates of toll, 255, 
time of completion, 255. 
term of franchise, 255. 
commissioners may have right to purchase, 255. 
appraisement, how made, 255, 
bond to be filed with County Auditor, 255. 
commissioners may reduce rates of toll, 255. 
Tout Roan, Act to authorize Silas Skinner, Peter Donley and James Donley 
to maintain a, 256. 
exclusive right granted, 256. 
point of commencement, 256. 
rates of toll, 256. 
road to be kept in good repair, 257. 
completion of road, 257. 
width of road, 257. 
term of franchise, 257. 
private road may be constructed, 257. 
shall not interfere with rights of grantees, 257. 
failure to comply, penalty, 257. 
county may purchase road, 257. j 


subject to general laws, 223, 

rates of toll, 223. 

duty of grantees, 223. 

to give bonds, 224. 

bond to be filed with County Auditor, 257. 

commissioners may reduce rates of toll, 258. 

not to interfere with road previously located, 258. 
Pack TRAIL AND Tort Roan, Act authorizing James Kinney and associates 

to maintain a, 267. 

exclusive right guaranteed, 267. 

point of commencement, 267. 

time of completion, 267. 

rates of toll, 267. 

bond to be filed with County Auditor, 267. 
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FRANCHISES, SPECIAL. Commissioners may reduce rates of toll, 267. 


Toru Roan, Act authorizing W. S. Stocking and E. F. Gray to establish a, 

269, 

point of commencement, 269. 

rates of toll, 269. 

bond to be filed with County Auditor, 269. 

commissioners may reduce rates of toll, 270. 

FERRY OVER Borse River, Act authorizing William M. Thompson and John 

McClellan to establish a, 270. l 

right guaranteed, 270. 

point of commencement, 270. 

rates of toll, 271. 

failure to comply, forfeiture, 271. 

County Commissioners may reduce rates of toll, 271. 

bond to be filed with Commissioner, 271. 

FREE MASONS, Act for incorporation of, 194. 

to be declared bodies corporate, 195. 

powers of grand and subordinate lodges, 195. 

corporate powers vested in Trustees, 195. 

term of office of Trustees, 195. 

to give bonds, 195. 

election or appointment of Trustees, 196. 

subordinate lodges, when dissolved, property to reverf to Grand 
Lodge, 196. 

indebtedness to be paid before reversion, 196. 

Trustees to annually report all property held in trust, 196. 


FUNDING THE INDEBTEDNESS OF THE TERRITORY, Act to provide 
for, 156, 
Territorial Treasurer, duties of, 156. 
to provide for paying indebtedness, 156. 
to prepare bonds, 156. 
when payable, 157. 
coupons to be attuched to bond, 157. 
to be numbered consecutively, 157. 
duties of Controller and Treasurer, 157, 
appropriation to pay for bonds, 157. 
persons holding warrauts to surrender them and receive bonds, 157. 
Treasurer and Controller to each keep a record, 157. 
payment of principal and interest of bonds, 158, 
interest to be paid in gold and silver coin, 158. 
disposition of surplus money, 158. 
sealed proposals for surrender of bonds, 158, 
what to be considered lowest bids, 158, i 
Treasurer to return bonds, with unaccepted bids, 158. 
description to be taken of accepted bonds, 168. 
redeemed bonds, how canceled, 168. 
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HABEAS CORPUS, Act amended, 137. 

writ to be directed to officer having prisoner in custody, 137. 

to specify the placa where the petition is to be heard, 137. 
HOGS RUNNING AT LARGE, Act to prevent, 213. 

hoga found trespassing, 213. 

duty of person taking, 213. 

owners and takera up, when not agreeing, 213. 

person to make claim within sixty days, 213. 

proceeds to be applied to Common School Fund, 214. 
HISTORIC AND LITERARY SOCIETIES, corporations may be created, 142+ 

association, how formed and by whom, 143. 

to file certificate of incorporation, 143. 

number of Directors limited, 143. 

certificate to be received in Courts as evidence, 143. 

corporation may be sued, 143. 

may adopt a seal, 143. 

may purchase real estate, 143. 

Directors, election of, 144. 

majority may transact business, 144. 

notice of meeting, how given, 144. 

indebtedness, not to exceed one thousand dollars, 144. 

shall not issue bills or notes to circulate as money, 144. 


I 


ILLUMINATING GAS, Act to authorize James Kinney, Frank Campbell 
George Ainslie, Jobn M. Murphy and M, Spahn to manufacture and 
sell, 24°77. 

exclusive right granted, 247. 
authority to erect buildings, 248. 
streets not to be obstructed, 248, 
construction of works, commencement, 248. 
completion of work, 248. 
bond to be filed with County Auditor, 248. 
INSOLVENT DEBTORS, Act for the relief of, and protection of Creditors, 112. 
insolyent debtor may be discharged from his debts, 112. 
shall execute assignment of property for the benefit of his creditors, 112. 
District Court to have jurisdiction, 112. 
petition of insolvent debtor, 112. 
schedule of indebtedness, 112. 
schedule of property surrendered, 112. 
form of oath to be made, 112. 
Judge shall certify, 112. 
insolvent shall state what property is exempt, 112. 
Judge may set aside property for the benefit of insolvent and family, 112. 
books and papers to be deposited with Clerk of Court, 112. 


“ 
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INSOLVENT DEBTORS. Clerk of Court to give books and papers to assignees 

of insolyent debtor, 112. 

notice to creditors, 112. 

to be published in a newspaper, 113. 

Judge to order stay of proceedings, 113. 

may appoint a receiyer, 113. _ ~ 

creditors may appoint assignees, 114. 

may be represented by agent or attorney, 114. 

statement of assignees to be filed with Clerk of Court, 114. 

Judge to require a bond from assignees, 114, 

sureties to be jointly and severally liable, 114. 

amount of bond to be fixed by the Court, 115. 

Judge may order property to be sold at public auction, 115. 

full description of property to be given, 115. 

perishable property may be sold by giving seven days’ notice, 115. 

assignees to deposit funds in their joint namés, 115. 

assignees to make distribution of proceeds under direction of Court, 113, 

assignees may sue and be sued, 115. 

tranefer of former suits against insolvent debtor, 115. 

when dividend to be declared, 115. 

to be divided, pro rata, 115. 

assignees required to present their accounts, 116. ; 

assignees refusing to render accounts or to pay over dividends, to be dis- 
charged by the Court, 116. 

shall deliver to the Court, property, securities, ete, 116. 

to pay twenty per cent. additional, 116. 

failure of creditors to attend meeting, 116. 

Sheriff to receive surrender of property, 116, 

to be responsible on his bond, 116. 

creditor may take charge of property on giving bond, 116. 

services of assignee, 116. 

ereditors not liable for counsel fees of insolvent debtor, 116. 

in case of fraud by insolvent debtor, 116. 

Court may try accusation of fraud, 117. 

proof of notice of publication, 117, 

creditor bringing accusation may interrogate insolvent debtor, 117. 

equivocal answers to be construed against him, 117. 

in case of fraud, insolvent debtor debarred, 117. 

if accusation of fraud is unfounded, insolvent debtor shall be dis- 
charged, 117. 

what debts released from, 117. 

penalty for fraud and perjury, 11%. 

Judge may approve of appointment of assignee notwithstanding chargé 
of fraud, 118. 

what shall be considered as fraud, 118. 

persons denied benefit of Insolvent Act, 118. 

concealment of property, 118. 

property aaa not liable te be levied upon, 119; 
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INSOLVENT DEBTORS. Rights of mortgagees not affected, 119. 


creditors residing out of the Territory, 119. 

Judge may appoint an Attorney, 119. 

fees; how paid, 119. 

when insolvent debtor may have benefit of Act previously, 119. 
refusal of insolyent debtor to give up effects, 120. 

Judge to certify to disbursements, 120. 


INTEREST. See Moysuy OF Account AND INTEREST, 


L 


LAMKIN, B. F. See TERRITORIAL AUDITOR. 
LAWS, publication of in newspapers, Act to provide forn, 211. 


LIENS. 


publication authorized, 211. 
what laws to be published, 211. 
special laws, only synopsis to be published, 211. 
may be read in evidence, 211. 
copying laws, 212. 
publishers, duty of, 212. 
compensation for publication, 212. 
Controller to issue warrants, 213. 
computation of work, 213. 
Seo MECHANICS LIENS. 


M 


MASONS. See Fren MASONS. 
MECHANICS’ LIENS, Act relatiye to, 121. 


amount of lien, 121. 
nature of the lien, 121. 
by whom the debt may be contracted, 121. 


MEMORIALS AND RESOLUTIONS— 


House Memorial No. 1, asking Congress for appropriation for erection of 
public buildings, 283. 

House Memorial No. 2, for a mail route from Placerville to Florence, 284 

HouseiMemorial No. 5, for the establishment of a mail route from Idaho 
City to Rocky Bar, 285. ; 

House Memorial No. G for an amendment to the Organio Act, 285. 

House Memorial No. 7, for abranch mint and assay. office at Boise 
City, 287. 

House Memorial No. 9, for an additional allowance for printing Laws and 
Journals of first Legislature, 289, 

Council Memorial No. 3, for the establishment of a Surveyor-General’s 
office in Idaho, 291. 

Council Memorial No. 4, for an appropriation je a military road from 
Montana to Idaho, 292. 

Council Memoriali No 5, fora change of the TE of tho Territory, 
293. 

‘Council Memorial No 6, for increased mail facilities, 204. 


INDEX, ' 328 


MEMORIALS AND RESOLUTIONS— 


Council Memorial No; 1, asking for compensation to Joseph Leach & Oo. 

for services in carrying mails, 295, A 
CONOURRENT RESOLUTIONS —- . 

Concurrent Resolution No. 10, appropriating money to Chas. O, Dudley, 
296, 

Council Concurrent Resolution No. 12, in regard to the defalcation in the 
Department of the Secretary of the Territory, 296. 

Council Concurrent Resolution No. 14, appropriating money to Enrolling 
Clerk, 296, : ii 

Council Concurrent Resolution No. 15, appropriating money to Assistant 
Secretary of the Council, 297. 

Council Concurrent Resolution No. 22, appropriating money to Benjamin 
M. Anderson, 297. 

Council Concurrent Resolution No. 26, appropriating money to John M, 
Murphy, 298, 

Council Resolution’No, 1, in regard to the Acts of Congress making 
grants of land, 298, 

Council Resolution No. 2, in regard to indebtedness of Idaho Territory, 
298. i 

Council Resolution No. 4, instructing the Secretary of the Territory to 
furnish newspapers to certain officers, 299. 

House Resolution No. 1, requesting the Governor to adopt a seal, 299. 

House Regolution No. 4, appropriating money to pay for printing, 300. 

House Concurrent Resolution No, 1, granting leave of absence to ;Re- 
corder and Auditor of Boise county, 300. 

House Concurrent Resolution No. 2, giving additional pay tothe Clerks of 
the House of Representatives, 800. 

House Concurrent Resolution No. 3, authorizing the Controller to draw 
warrant in payment of extra clerk hire, 301, . 

House Concurrent Resolution No. 5, making additional allowance to 
Sergeant-at-arms, 301. 


MONEY OF ACCOUNT AND INTEREST, Act amended, 136. 


agreement to ba made in writing, 135. 

jhdgmont to bear samo rate of interest as contract, 185. 
explanation of term folio, 136. 

how figures are to be computed, 186. 


N. 


NEWSPAPERS, Act to provide for the payment of certain, 2'1. 


amount appropriated, 2Y. 
Controller required to draw warrant, 277. 


NEZ PEROE AND IDAHO COUNTIES, Act defining boundary lino of, 182, 


i O 


ODD FELLOWS. See Frum MASONS, E y i 
ONEIDA COUNTY, Act changing county seat of, 182. j 


county seat changed from Roda Springs to Malade Oity, 182. 
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PLACERVILLE, city of, Act repealed, 210. 
indebtedness of, how to be paid, 210° } 
PORTER OF ASSEMBLY, Act to provide for payment of, 273. 
amount appropriated, 273. 
Controller authorized to draw warrant, 273. 
PRINTING. See PUBLIC PRINTING. 
PRISON COMMISSIONER. See TERRITORIAL PRISON COMMISSIONER. 
PROMISSORY NOTES. Sze BILLS or EXCHANGE. 
PUBLIC FERRIES AND TOLL BRIDGES, Act concerning, 180. 
owners to take out license, 180. 
Amount paid, how to be applied, 180. 
penalty for County Treasurer refusing to pay over, 180. 
owners of toll road or ferry responsible for damages sustained, 181. 
when tolls are not charged, damages shall not accrue, 181. 
tolls to be lien upon property, 181. 
PUBLIC MONEYS, Act to provide for protection and disbursement, 148. 
duty of officers collecting moneys, 148. 
to pay over in same kind of money, 148. 
Treasurers to be’responsible on official bond, 148. 
to keep moneys in their own possession, 149. 
not to change said moneys, 149. 
penalty for violating provisions of Act, 149. 
officers may make special deposits, 149. 
PUBLIC PRINTING, Act to provide for, 184. 
election of, 184. 
term of office, 184. 
to give bonds, 184. 
Duties of, 184. 
copies of laws and journals, when to be furnished, 185. 
compensation for advertising, 185. 
Territorial Secretary to make index to Jaws and journals, 185. 
Territorial Printer may perform said duty, if Secretary neglects, 185, 
compensation, 185. 
to publish laws in newspaper, 186. 
compensation, 186. 
laws published in a newspaper may be readin evidence in Courts of 
Justice, 186. 


Q 


QUARTZ CLAIMS, Act to perfect the titles to, in Idaho county, 201. 
tranfers made by bill of sale without acknowledgment to be valid, 201. 
QUARTZ CLAIMS, Act relative to, in counties of Nez Perce, Shoshone, Lahtoh 
and Kootenai, 140. 
former Act not to apply to quartz Todes i in certain counties, 140. 
locators to record the same with Recorders, 140. 
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QUARTZ CLAIMS. Amount allowed for recording, 140. 
transfers to be acknowledged, 140. 
locators and holders may make rules and regulations, 140. 
shall éxecute a bond, 141. 
shall take oath of office before Judge or Justice of the Peace, 142. 
Governor may examine condition of the Treasury, 142. 
QUARTZ LODES, Act relating to the discovery of, 169. 

right of discovery, 169. 
but one claim to be held by right of location, 169. 
non-residents not entitled to right of location, 169. 
extent of claim, 169. 
shall not obstruct the working of adjoining ledges, 170. 
dividing line between ledges, 170. 
claims, how located, 170. 
claims, when two are located together, 170. 
two or more persons may join in locating, 170. 
notice, what to state, 170. 
persons joining in notice to be considered tenants in common, 170. 
work required to be performed to entitle locator to hold claim, 170. 
claims to be recorded, 1'0. 
copy of notice to be filed in Recorder’s office, 171. 
record not legal without personal appearance, 1171. 
Recorder to record notice, 171. 
fees for recording notice, 171. 
time may be extended in certain cases, 171. 
persons locating claim to take oath before Recorder, 171. 
tenure of title, 171. 
amount of work to be performed, 172. 
kind of work necessary, 172. 
conveyance of claims, how to be made, 172. 
penalty for destroying notices, 172. 
testimony relative to work performed, 172. 
affidavits to be filed with County Recorder, 172. 
compensation of Recorder, 172. 

TUNNEL, what constitutes a claim, 173. 
when not to interfere with the rights of others, 173. ‘ 
location, how made, 173. 
notice to be filed with County Recorder, 175. 
fees for recording notice, 173. 
labor to be performed within certain time, 172. 
when to be considered as real estate, 173. 
forfeiture of rights, 173. 
claim not subject to relocation by same parties, 173, 


R 


REED, THOMAS M., Aot for relief of, 234. 
appropriation made, 234. 
Territorial Auditor to draw a warrant, 234. 
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REPORTERS. See District COURT REPORTERS. 


REVENUE, Act to assess and collect county and territorial, 150. 
- meeting of Board of County Commissioners, 150. + 
to assess amount of taxes to be levied, 150. 
to be paid in U. S. gold coin, or its equivalent, 150. 
County Commissioners to prepare books, 151. 
what said books to contain, 151. 
County Commissioners to set aside funds to pay current expenses, 451. 
shall audit and allow claims, 151. 
County Assessors, duty of, 151. 
persons and companies compelled tc furnish list of property, 161. 
penalty for refusal to render statement, 151. 
Delinquent Tax List to be published, 152. 
description of property, 162. 
fees of Tax Collector, 152. 
Tax Collector may postpone day of sale, 153. 
manner of conducting sale, 153. 
Collector may seize property of delinquent, 153, 
County Clerk may bid off property for the county, 153. 
redemption, how made, 154. 
Ticenses, to be obtained, 154. 
how classified, 154, 
from whom obtained, 155. 
County WARRANTS, transferable, 155. 
when receivable for county taxes, 155. z 
SUPPLEMENTARY Act, 166. 
property in transit to be assessed, 166, 
assessment, when invalid, 166, 
false statements, penalties for, 166. 
assessment, limit of time for, 167. 
Assessor to deliver copy of assessment to County Auditor, 168, 
Assessor, when ex oficio Tax Callector, 168. 
may enforce collection, 168. 


ROADS, HIGHWAYS AND TRAILS, Act amended, 177. 
to protect roads and highways from injury, 178. 
penalty for neglect, 178. 


S 


SALARIES OF TERRITORIAL OFFICERS, Act to increase, 106. 
members of Assembly and attaches, 106. 
payable at the end of each week, 106. 
Territorial Auditor to draw his warrant, 106. 
SCHOOLS. See Common SCHOOLS. 
SNAKE RIVER, Act to protect the right of transit, 200, 
declared free for navigation, 200. 
shall not be obstructed, 200. 
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SUPREME COURT REPORTS, Act to appropriate money for, 274. 
amount appropriated, 274. 
Controllér authorized to draw warrant, 274. 
warrant not to be drawn until certain time, 274. 


T 


TELEGRAPH LINE, Act authorizing P. E. amonia; George Ainslie and 
Wm. Mix to construct a, 238. 
rights and privileges granted, 238. 
obstruction not to be made to trayel and navigation, 238. 
business of other lines, 238. 
dispatches to be transmitted in regular order, penalty, 238 
arrangements with publishers of newspapers, 238. 
dispatches of United States Government, when they shall have prefer 
ence, 238. 
dispatches of Sheriffs and other officials, 239. 
commencement and completion of work, penalty, 239. ’ 
Aor to authorize C. D. Vajen, E. T. Beatty, J. L. Smith, and J. H. Slater, to 
establish a, 246. 
rights and privileges granted, 246. 
commencement of construction, 247, 
rate of charges, 247. 
grantees to file bond, 247. 
TERRITORIAL AUDITOR, Act to abolish the office of, 183. 
to turn over books and papers to Controller, 183. 
duties required to done by Auditor, to be performed by Controller, 183. 
amendatory Act, 133. 
TERRITORIAL CONTROLLER, Act in relation to, 190. 
where he shall reside and keep his office, 190. 
shall execute a bond, 190. 
duties of, 190. 
declared to be general account. 
shall make full statement of revenues and expenditures, 191. 
further duties of, 191. 
shall make estimates for public expenditures, 191. 
shall adjust, audit and settle claims against Territory, 191. 
perdons required to pay money to Treasurer, to report to Controller, 192. 
failure to pay money, penalty, 192. 
Controller may recover on official bond of delingtent, 192. 
claims against the Territory to be presented to the Controller, 192. 
Controller may examine witness in regard to settlements, 192. 
accounts and vouchers to be preserved in office of Controller, 193. 
Controller shall draw warrant for payment of salaries, etc., 193. 
amount drawn not to exceed appropriation, 193. 
dissatisfaction, how to be adjusted, 193. 
Controller may give certificate of indebtedness, 193. 
delinquent Collectors of Revenue, Controller to report to Legislature, 193. 
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TERRITORIAL CONTROLLER— 
salary of, how paid, 193. 
accounts of the Controller open to the inspection of the Legislative 
Assembly, 194. 
Controller to administer oaths, 194. 
seal of Controller, 194. 
Controller to be ex officio Librarian, 194. 


TERRITORIAL OFFICERS, Act to increase the compensation of, 146. 
former Act repealed, 145. 
salaries, manner of payment, 145. 


TERRITORIAL PRISON COMMISSIONER, Act to create, 161. 
Territorial Treasurer ex officio Commissioner, 161. 
to exercise supervision over all prisoners, 161. 
County Prison of Boise to be used as Territorial Prison, 161. 
Sheriffs to transfer convicts, 161. 
expense of keeping, how provided for, 161. 
Sheriffs to provide temporary means of cunfinement, 162. 
to furnish necessary subsistence, 162. 
to be paid out of special prison fund, 162. 
prison keeper may employ convicts at hard labor, 162. 
shall keep an account of labor performed, 162. 
shall make detailed report quarter-yearly, 162. 
to furnish guards and necessary tools, 162. 
proceeds of labor, disposition of, 162. 
accounts of Sheriffs, commissioner to examine, 162. 
Controller to draw his warrant in payment, 162, 

* to be paid out of Territorial Prison Fund, 162. 

improvements to be made in prison, 162. 
expenses of, how to be paid, 162. 
extradition of persons charged with crime, 163. 
compensation of officer, 163. 
Prison Keeper to give bonds, 163. 
compensation of Prison Commissioner, 163. 
to be paid out of Prison Fund, 163. 
Prison Keeper to be allowed guards, 163. 
compensation of guards, 163. 
to be paid out of Prison Fund, 163. 
compensation of Sheriff for delivery of prisoners, 163. 
supplementary Act, 199. 
proceeds from manufacture of brick, 199. 

TERRITORIAL PRINTER. See PUBLIO PRINTING. 


TERRITORIAL PRISON COMMISSIONER, Act to appropriate to, 276. 
+ amount appropriated, 276. 
Controller instructed to draw warrant, 276. 
warrant not to be drawn until certain time, 276. 
TERRITORIAL TREASURER, Act defining duties of, amended, 141. 
shall reside at the seat of government, 141, 
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TOLL BRIDGES. See FRANCHISES. 
TOLL TRAILS. See FRANCHISES. 


Ww 


WEIGHTS AND MBASURES, Act concerning, 108. 

standard of, 108. 

County Clerks shall be Sealers of, 108. 

County Sealer of, to take oath of office, 108. 

County Sealer to give bonds, 108. 

County Commissioner to procure a full set of, 109. 

to be of the United States standard, 109. 

to be certified to, 109. 

where to be kept, 109. 
to be sealed with county seal, 109. 

duty of persons using weights or measures, 109. 

penalty for non-compliance, 109. 

contracts, when made, how to be complied with, 109. 

statute bushel, what constitutes, 110. 

fees for services, 110. 

weights and measures to be stamped, 110. 

duty of County Sealer, 111. 
person refusing to allow inspection, guilty of misdemeanor, 111. 
when person shall not be deemed guilty of violating the law, 111. 


y 
VOTERS. See ELECTIONS. 


